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INTRODUCTION

[, the Chairman of the Department-related Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice, having been authorised by the Committee to present the Report
on its behalf, do hereby present this Fifty second Report on Demands for Grants (2012-13) pertaining
to the Ministry of Law and Justice.

2. The Committee heard the Secretary, Department of Legal Affairs; Secretary, Legidative Department;
Secretary, Department of Justice on 8" May, 2012; and Deputy Election Commissioner; Registrar,
Supreme Court; Secretary General, ICADR; Director, ICPS; Director, Legal Studies; Director, ILI;
Member Secretary, NALSA and Director, NJA in its sitting held on 18th April, 2012.

3. The Committee, while making its observations/recommendations, has relied upon the following:—
0) Presentations made by the concerned officers of the Ministry;
(i) Detailed Demands for Grants of the Ministry for the year 2012-13;

(i)  Detailed Explanatory Notes on the Demands for Grants (2012-13) received from the
Ministry and the agencies and attached offices of the Ministry;

(iv)  Annua Report of the Ministry for the year 2011-12 and the latest available Annual
Reports of the agencies and attached offices of the Ministry;

(v)  Written replies furnished by the Ministry to the Questionnaire sent to it by the
Secretariat;

(vi)  Written clarifications to the points/issues raised by the Members in the meeting of the
Committee; and

(vii)  Presentations made by the Secretary, Department of Legal Affairs, Secretary, Legislative
Department; Secretary, Department of Justice on 8" May, 2012; and Deputy Election
Commissioner; Registrar, Supreme Court; Secretary General, ICADR; Director, ICPS;
Director, Legal Studies; Director, ILI; Member Secretary, NALSA and Director, NJA in
its sitting held on 18" April, 2012.

4, The Committee considered and adopted the Report in its sitting held on 15" May, 2012.

5. For facility of reference and convenience, the observations and recommendations of the
Committee have been printed in bold letters in the body of the Report.

SHANTARAM NAIK

New DELHI; Chairman,
15" May, 2012 Department-related Parliamentary
Sanding Committee on Personnel,

Public Grievances, Law and Justice.

(iii)






REPORT
CHAPTER-I
BRIEF OVERVIEW OF THE MINISTRY

1.0 The Union Ministry of Law and Justice comprises of three Departments, namely the Department
of Lega Affairs, Legidative Department and Department of Justice and through the said Departments,
the Ministry assists in the process of orderly change directed towards realisation of the objectives set
out in the Constitution.

Department of Legal Affairs

11 The Department of Legal Affairs is essentiadly a service Department that renders advice to
various Ministries/Departments of the Government of India on lega matters and carries out the
litigation work in various Courts, including the Supreme Court. Besides this, it is also concerned with
appointment of Law Officers, namely the Attorney Genera of India, Solicitor General of India and the
Additional Solicitor Generals of India, entering into treaties with foreign countries in matters of Civil
law inclusive of Hague Convention Matters, executing contracts and assurances of property on behalf
of the President of India. It is aso the nodal authority in respect of Appellate Tribuna for Foreign
Exchange, the Income Tax Appellate Tribunal and National Tax Tribunal.

12 The Department of Lega Affairs has a two tier set up, namely, the Main Secretariat, New
Delhi and the Branch Secretariats at Mumbai, Kolkata, Chennai and Bangalore. The nature of duties
discharged by the Main Secretariat as well as Branch Secretariats can be broadly classified into two
areas — Advice work and Litigation work. Advice caters to Central Government Department/Offices at
Centre and in States/UTs. Litigation work relates to CAT, High Courts and Supreme Court.

13 The following are the organisationg/ingtitutions, which come under the overal supervision of
Department of Legal Affairs and get Grant in aid for their research works.—

(@) National Legal Services Authority (NALSA):— The National Legal Services Authority
has been constituted under the Lega Services Authorities Act, 1987 to monitor and
evauate implementation of legal aid programmes and to lay down policies and principles
for making legal services available under the Act. The NALSA issues guidelines for the
State Legal Services Authorities to implement the legal aid programmes which are in turn
discharged through the following services.—

(i) Free Legal Services— It includes court fees, process fee and all charges payable
or incurred in connection with any legal proceedings, providing Advocate in lega
proceedings, obtaining and supply of rectified copies of orders and other documents
in legal proceedings, preparation of appeal, paper book including printing and trandation
of documents in lega proceedings.

(i) Lok Adalats— Lok Adalat is a forum where the disputes/cases pending in the court
of law or at pre-litigation stage are settled/compromised amicably. The Lok Adalat
has been given statutory status under the Legal Services Authorities Act, 1987.
Under this Act, an award made by a Lok Adalat is deemed to be a decree of a civil
court and is final and binding on all parties and no appeal lies against thereto before
any court.
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Law Commission of India— The Law Commission of India is a non-statutory body,
congtituted by the Government once in three years. The Commission was first constituted
in 1955. It consists of a Chairman, three full-time Members, one Member-Secretary and
three or more part-time Members, depending upon the nature of work. Law Commission
Reports are considered to be primary source of law reforms for Parliament, as well as
the judiciary. Law Commission presents its Report to the Government, the Government
then lays these Reports on the Table of both the Houses of Parliament.

Income Tax Appellate Tribunal (ITAT):— Section 252 of the Income Tax Act, 1961
provides that the Central Government shall constitute an Appellate Tribunal consisting of
as many Judicid Members and Accountant Members as it thinks fit, to exercise the
powers and discharge the functions conferred on the Appellate Tribunal by said Act.

Appéllate Tribunal of Foreign Exchange:— The Appellate Tribunal of Foreign Exchange
was established on 1% June, 2000 vide Government of India Notification No. S.O. 531
(E), dated 1.6.2000 issued under section 18 of the Foreign Exchange Management Act,
1999 (FEMA),

Indian Law Institute (IL1):— The Indian Law Institute registered under the Societies
Registration Act, 1860 is engaged in research in the field of law. The Department of Legal
Affairs has been sanctioning annual recurring Grant in aid to the Institute for its activities
of legal research.

International Centre for Alternate Dispute Resolution (ICADR):— The International
Centre for Alternate Dispute Resolution was registered under the Societies Registration
Act, 1860 on 31% May, 1995. It is an autonomous organisation working under the aegis
of the Ministry of Law and Justice (Department of Lega Affairs). It has been established
to promote, organise and propagate aternative dispute resolution methods to facilitate
early resolution of disputes and to reduce the burden of arrears on Courts.

Bar Council of India (BCl):— The Bar Council of India is a statutory body constituted
under the Advocates Act 1961. The Council has been receiving annual Grant in aid from
Department of Legal Affairs.

Institute of Constitutional and Parliamentary Studies (ICPS):— The Institute of
Constitutional and Parliamentary Studies is a private body engaged in research in the field
of Constitutional and Parliamentary Studies and came into existence in 1965. The
Department of Legal Affairs has been sanctioning recurring annual Grant in aid to the
Institute for the purpose.

Legislative Department

14 The Legidative Department is entrusted with legidative matters and is responsible for drafting of
al Government Bills and Ordinances and scrutiny and vetting of subordinate legidations sponsored by
various Union Ministries Departments. It is aso adminigtratively concerned with certain matters such as
the Code of Civil Procedure, Limitation and Arbitration, Contracts, Personal Laws, Evidence and Transfer
of Property as regards legidation. There are over hundred Central Acts falling under these subjects.

15 The Department has two wings under it mainly:-

(i)

Institute of Legidative Drafting and Research: With a view to increase the availability
of trained legislative draftsmen in the country, the Institute of Legislative Drafting and
Research was established as a Wing of the Legislative Department, Ministry of Law and
Justice in January, 1989. The Ingtitute has been imparting theoretical as well as practical
training in legidative drafting.



(i) Official Languages Wing and Vidhi Sahitya Prakashan: The Official Languages Wing
is a successor Organisation of the Official Languages (Legislative) Commission under the
Legidative Department. It has been entrusted with the functions such as, (a) to prepare
and publish a standard legal terminology for use, as far as possible, in al Officid
Languages; (b) to prepare authoritative texts in Hindi of all Central Acts and Ordinances
and Regulations promulgated by the President; (c) to prepare authoritative texts in Hindi
of al rules, regulations and orders made by the Central Government under any Centra
Act or any Ordinance or Regulation promulgated by the President; (d) to prepare
authoritative texts of all Central Acts and Ordinances and Regulations promulgated by the
President in the respective Official Languages of the States and to arrange for the
tranglation of all Acts passed and Ordinances promulgated in any State into Hindi, if the
texts of such Acts or Ordinances are in a language other than Hindi; and (e) to perform
such other duties as may be assigned to it by the Government of India from time to time.

1.6 Election Commission of India: Legislative Department is also administratively concerned with
the Election Commission of India and Election laws connected with election to Parliament and State
Legidatures and to the offices of the President and the Vice-President. There is a separate Demand
NO.61 for the Election Commission of India.

Department of Justice

17 The duties of the Department of Justice include the administration of justice and the processing
of appointment of judges of the Supreme Court and High Courts.

1.8 The following institutions/autonomous bodies/policy initiatives come directly under the overall
supervision of Department of Justice:

(@) Supreme Court of India— There is a separate demand No0.64 (Appropriation) pertaining
to the Supreme Court of India. The expenditure to be incurred on the Supreme Court of
India is ‘Charged’” expenditure.

(b) National Judicial Academy:— The National Judicial Academy was registered as a Society
under the Societies Registration Act and came into existence with effect from 17" August,
1993. The affairs of the Academy are managed by a Governing Council, which is chaired
by the Chief Justice of India. The registered office of the Academy is in Supreme Court
Building at New Dehi and another office was established in August, 2000 at Bhopal. The
main objectives of the Academy are to impart training to the Judicial Officers of the
States/Union territories and to study the court management and administration of justice
in States and Union territories.

(c) E-courts. Mission Mode Project Phase-ll:— This is a new Scheme proposed in the
Twelfth Plan which is built upon the experience of the E-courts Project Phase | with new
components such as Computerisation of 1000 new Courts, Use of Solar energy under e
Courts Project, Computerisation of the Public Prosecutors Office, Videoconferencing
facility for Jails, enhancement of ICT infrastructure of Courts, Digitization of old case
records, Computerisation of Judicial libraries, up gradation of application software, SMS
Based Services, Touch Screen Kiosks with a provision of Rs. 1280 crore which would
be spread over a period of five years.

(d) Family Courts:— The Family Court Act, 1984 was enacted with a view to providing for
establishment of Family Courts, to promote conciliation in and secure speedy settlement
of disputes relating to marriage, family affairs and related matters. These Courts are civil
in nature, establishment of which has direct bearing on the reduction of pendency of civil
suits in various High Courts. In accordance with the provisions of section 3 of the Act,
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the State/lUT Governments can establish Family Courts in the areas comprising districts,
towns, city in the States having population of ten lakhs. Even the States/UTs are
competent to establish such court in those areas with the State/lUT having a population
less than ten lakhs in consultation with the concerned High Court.

Establishment of Gram Nyayalayas under the Gram Nyayalayas Act, 2008:— The
Gram Nyayalayas Act, 2008 has been enacted by the Parliament to provide for the
establishment of the Gram Nyayalayas at the grass root level for the purpose of providing
speedy and inexpensive access to justice to the citizens at their door steps. In so far as
the Central Government is concerned, it is committed to provide assistance to the State
Governments for meeting the non-recurring cost of establishment of the Gram Nyayalayas.
The Centra Government would also meet 50% of the recurring expenses to be incurred
on these courts in the first three years subject to a ceiling of Rs. 3.20 lakhs per annum.



THE BUDGET ALLOCATIONS DURING 2012-13

CHAPTER-II

AN OVERVIEW OF

2.0 The total budgetary allocations for the Ministry of Law and Justice for the year 2012-13 are
shown under the following three Demands.—

(i) Demand No. 62 pertains to the Election Commission, which is under the administrative
control of the Legidative Department;

(i) Demand No. 63 is the consolidated Budget Estimates, pertaining to the Department of
Legal Affairs, the Legislative Department and the Department of Justice under the

Ministry of Law and Justice;

(iii) Demand No. 64 pertains to the Supreme Court of India, which is under the administrative
control of the Department of Justice. The expenditure incurred on the Supreme Court of

India is ‘charged’ expenditure.

2.1 Demand No. 62 relates to the expenditure of the Election Commission which involves a total
amount of Rs. 72.17 crore. The overall Demands for Grants of the Ministry of Law and Justice for
the year 2012-2013 stand at Rs. 1535.62 crore both Plan and Non-plan under Demand No. 63 which
covers budgetary allocations for the three Departments, namely, the Department of Lega Affairs, the
Legidative Department and the Department of Justice. Demand No. 64 provides budgetary allocation
amounting to Rs. 111.75 crore for the Supreme Court, which is a ‘charged’ expenditure.

2.2 The Plan and Non-plan, Revenue and Capital, Charged and Voted break-up of the budgetary
alocations for the year 2012-2013 and a comparison among Actuals (2010-11), BE (2011-12),
RE (2011-12) and BE (2012-13) have been given in the following tables.—

BUDGET AT A GLANCE 2012-2013

(Rs. in crores)

Demand No.

Total

Plan

Non-Plan

Revenue

Capitd

Charged

\oted

62 - Election
Commission

63 - Law and
Justice
(Department
of Legd
Affairs,
Department  of
Justice and
Legidative
Department)

64 - Supreme
Court

72.17

1535.62

111.75

1050.00

72.17

485.62

72.17

1515.60

111.75

20.02

- 72.17

— 1535.62

111.75 -




COMPARATIVE ANALYSIS

(Rs. in crores)

Demand No. Actuals BE RE BE Variation Variation
2010-11 2011-12 2011-12 2012-13 between between
BE (2011- RE

12) BE (2011-12)
(2012-13) and BE
(2012-13)

62-Election 23.348 25.93 34.20 72.17 +46.24 +37.97
Commission

63-Law and 849.59 1432.30  1201.00 1535.62 +103.32 +344.62
Justice (Department

of Lega Affairs

Department of Justice

and Legidative

Department)

64-Supreme Court 98.3698 95.22 112.75 111.75 +16.53 -1.00

2.3 Following tables show the estimates proposed by the Departments (both Plan and Non-plan)
vis a vis dlocation made to them for 2012-13:

PLAN
(Rs. in crores)
S. No. Name of the Department BE 2012-13
Proposed Allocated
1. Department of Legal Affairs NIL NIL
2. Legidative Department NIL NIL
3. Department of Justice 1050.00 1050.00
TotAL: 1050.00 1050.00
NON-PLAN
(Rs. in crores)
S. No. Name of the Department BE 2012-13
Proposed Allocated
1. Department of Lega Affairs 223.96 205.56
2. Legidlative Department 270.17 254.39
3. Department of Justice 25.87 25.67
ToTAL: 520.00 485.62

24 It may be seen that in the Plan side, the allocation made were as per the projections. With
regard to Non-Plan side, the shortfall is 6.61 %. When asked how the Ministry would make up for



the shortfal, the Ministry informed the Committee that the present allocations to the Ministry under
Non-Plan side for the year 2012-13 would be sufficient. The Ministry also told that to meet the
unforeseen expenditure, it would approach the Ministry of Finance at the Supplementary Stage for
extra budgetary support, if the need so arises.

25 The Committee notes that the budget allocated to the Ministry in the Plan side is as
per the demands projected while there exist a meager shortfall in the Non-Plan allocation.
While the Committee appreciates the efforts of the Ministry in following the guidelines of the
Ministry of Finance to take austerity measures in expenditure, it is also of the considered view
that the efficient and smooth functioning of the Government machinery should not be
compromised. The Committee, during it’s interaction with the various autonomous bodies and
institutions under the Ministry’'s administrative control, was informed of the shortage of funds
and thereby adversely affecting their performance. In that backdrop, the Committee hopes
that the Ministry will be judicious in the utilisation of the budgetary allocation.

2.6 As regards the steep increase in the overdl of BE (2012-13) of the Ministry from RE (2011-12),
the Ministry has justified the same in its written submissions to the Committee that the bulk of the
increase in the Plan side has been due to a new service ‘National Mission for Justice Delivery and
Legal Reforms which is being implemented by the Department of Justice. Since this is a new scheme
started in 2011-12, no amount was kept for the scheme in the year 2011-12. Hence, a major increase
of Rs.37.50 crore has been reflected in BE 2012-13.

2.7 As regards the Non-Plan overall increase, the Ministry assigns the following reasons for the
bulk of the increase in the alocations of 2012-13:

(@ The funds under the head ‘Capital Outlay’ under the Magor Head 4070 kept for
‘Acquisition of Land and Construction of Building' for Income Tax Appellate Tribuna
(ITAT) was Rs.15.00 crore for the year 2011-12 which has been increased to Rs.20.00
crore in 2012-13.

(b) The fund of Rs.20.65 crore was kept in RE 2011-12 for payment of Counsels fee in the
various Lower Courts and High Courts under the head 2014-Administration of Justice and
increased to RS.26.75 crore as per the demands received from the concerned spending
units resulting due to increase in rate of Counsels fee from Rs.3000/- to Rs.6000/- w.ef.
01.09.2011.

(c) The fund of Rs.183.26 crore was kept for election expenditure of StatesUTs Governments
in the year 2011-12 and increased to the tune of Rs.227.07 crore in 2012-13, keeping
in view the demands received which reflect a major increase of Rs.43.81 crore.

2.8 The details of alocations for both Plan and Non-Plan in respect of Legidative Department,
Department of Legal Affairs and Department of Justice are as below:—

DEPARTMENT OF JUSTICE (Plan)

(Rs. in crores)

S. Description Major Actuals BE RE BE

No. Head 2010-11 2011-12 2011-12 2012-13
2 3 4 5 6 7

1. Computerisation of 2014 118.77 267.00 105.00 213.66

Districts and Sub-
ordinate Courts




2 3

Gram Nyayalayas 2014

National Mission 2014
for Justice Delivery
and Legal Reforms

Infrastructural 2014
Facilities for

Judiciary—-Grant to

UTs (without

legidlature)

Strengthening of 2014
Access to Justice

in India (SAJ)

(EAP)

Infrastructural 3601
Facilities for

Judiciary—Grant

to State

Governments

Infrastructural 3601
Facilities for

Judiciary-Grant to

UTs (with

legidature)

Lumpsum provision 2552
for North-Eastern

Region & Sikkim

(10% of the total

Plan Budget)

7.45

4.00

7.02

132.34

6.00

145.00

25.00

7.57

427.90

25.00

10.00

25.00 109.00

37.50

25.00 35.00

7.57 4.84

505.43 510.00

25.00 35.00

78.00 105.00

TotaL (Plan)

156.81

907.47

771.00 1050.00

DEPARTMENT OF JUSTICE (Non-Plan)

(Rs. in thousands)

Description Magjor
Head

Actuas
2010-11

BE
2011-12

RE BE
2011-12 2012-13

2 3

4

5

6 7

Administration of 2014
Justice

Department of 2052
Justice (Secretariat)

9.7200

2.9912

10.7400

9.1700

10.7400 10.7400

8.2913 3.9300




1 2 3 4 5 6 7
3. National Mission 2052 - - - 6.0000
for Justice
Delivery and
Legal Reforms
4. Specia Courts 3601 4.4000 5.000 4.9000 5.0000
(Family Courts)
ToTAL: 17.1112 24.9100 23.9313 25.6700
LEGISLATIVE DEPARTMENT (Non-Plan)*
(Rs. in thousands)
S. Description Magjor Actuals BE RE BE
No. Head 2010-11 2011-12 2011-12 2012-13
Legidative Department 2052 11.9402 13.2000 12.2550 15.1096
(Secretariat)
2. Official Language 2052 5.3884 8.8000 7.4549 8.3050
Wing
3. Vidhi Sahitya 2070 2.9604 3.6650 3.4100 3.8954
Prakashan
4, Elections 2015 - - - -
4.01 Conduct of Election 2015 49.8114 84.5000 84.5000 91.5000
4.02 Normal Election 2015 - - - 105.5700
Expenses
4.03 Issue of Photo Identity 2015 130.3981 15.5100 15.5100 30.0000
Cards to Voters
Total-Elections 2015 254.3800
5. Capital Outlay (For 4070 - 0.0100 0.0100 0.0100
Institute of Legidative
Drafting and Research)
ToraL (Legidative 200.4985 125.685 123.1399 254.3900
Department)
* The Legislative Department has no Plan Scheme.
DEPARTMENT OF LEGAL AFFAIRS (Non-Plan)*
(Rs. in thousands)
S. Description Magjor Actuals BE RE BE
No. Head 2010-11 2011-12 2011-12 2012-13
2 3 4 5 6 7
1. Administration of 2014 - - - 71.9400

Justice
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1 2 3 4 5 6 7

2. Department  of 2052 30.3937 43.0500 447525 33.9978
Lega Affairs
(Secretariat)

3. Appellate Tribunal 2052 0.5841 1.1700 0.5705 1.1875
for Foreign
Exchange (ATFE)

4, Unified Litigation 2052 15.2909 18.5400 17.3750 18.5400
Agency
5. National Legal 2052 2.1248 3.9500 3.1574 4.8423

Services Authority
(NALSA)

6. Supreme Court 2052 - - - 0.5000
Lega Services
Committee
(SCLSC)

7. Law Commission + 2070 4.4967 5.3400 5.4524 6.2940
ILA

8. Income Tax 2020 43.5943 44,9800 45.6220 48.1905
Appellate Tribuna
(ITAT)

9. National Tax 2020 - 0.0500 0.0450 0.0579
Tribunal (NTT)

10.  Capital Outlay 4070 0.0830 15.0200 15.0200 20.0000
(For Income Tax
Appellate Tribunal)

11.  Capita Outlay (For 4070 - 0.0100 0.0100 0.0100
National Tax
Tribunal)
TotaL (LEGAL - 205.5600
AFFAIRS)

* The D/o Legal Affairs has no Plan Scheme.

2.9 The Committee takes note of the justifications furnished by the Ministry for the overall
increase in the Plan and Non-Plan budgetary allocations for the year 2012-13 as against 2011-
12. It, however, advocates that each Department should be made accountable for the performance
of every spending unit under its administrative jurisdiction. Accordingly, Justice Department,
Legislative Department and the Department of Legal Affairs should closely monitor the
utilisation of funds by the spending units under them and make at least a quarterly report
of the progress of these spending units.



CHAPTER-I1I

DEMAND NO. 61 : ELECTION COMMISSION OF INDIA

3.0 The total expenditure of the Election Commission is ‘voted’. BE/RE (2011-12) and BE (2012-13)
for Election Commission is re-produced in the following Table:—

(Rs. in crores)
BE (2012-13)

BE (2011-12) RE (2011-12)

Non Plan 25.93 34.20 72.17
Plan - - -
TotAL 25.93 34.20 72.17

AN ANALYS S OF THE BUDGET ESTIMATES OF THE ELECTION COMMISS ON FOR 2012-13

31 The voted grants for the financial year 2012-2013 is Rs. 72.17 crore as against Rs. 34.20
crore in the Revised Budget for the financial year 2011-2012. There has been a substantial increase
of Rs. 37.97 crore in BE 2012-13 against RE 2011-12.

3.2 When asked, the Committee was appraised that the increase in the Revised Estimates for 2011-
2012 and Budget Estimates for 2012-13, are due to proposed purchase of land from DDA and pre-
construction work for IHIDEM (India International Institute of Democracy and Election Management).
Therefore, an increase of Rs. 38.19 crore in Budget of 2012-13 is due to construction of campus and
building of IIIDEM. The amount also includes the expenditure to be incurred on Programme
Development including teaching learning aids and salary of Faculty and other officers/staff of IIIDEM.

3.3 A comparative statement showing the BE 2012-13 as against the Actual Expenditure of
2009-10, 2010-11 and 2011-12 of the Election Commission reflecting the increase/decrease over
BE and RE 2011-12 is given below:

Head-wise Budgetary Estimate/Revised Estimate/Actual Expenditure
for 2009-10, 2010-11, 2011-12 and Budgetary Estimate for 2012-13

Sub-Head Actual Actual Budget Actual Approved Increase (+) Budget Increase (+)

Expenditure Expenditure Estimate Expenditure revised Decrease (-) Estimates Decrease (-)
incurred incurred 2011-2012 incurred estimate over B.E. 2012- over RE
2009-2010 2010-2011 (in crores upto 2011-2012 (in crores 2013 (in 2011-12
(in rupees) of rupees) Sept.,2011 (in crores of rupees) crores of (in crores
(in rupees) of rupees) rupees) of rupees)

1 2 3 4 5 6 7 8 9

Estiblishment

Salaries 13,38,00,806  14,02,78,146 15.22 8,24,76,291 14.90 -0.32 16.09 1.19

Wages 0 0 0.01 0 0.00 -0.01 0.01 0.01

OTA. 10,55,720 12,05,037 0.13 6,95,219 0.13 0.00 0.13 0.00

Medical 43,23,233 38,27,174 0.30 20,11,602 0.45 0.15 0.60 0.15

Treatment

Domestic 62,76,344 81,07,356 0.58 47,13,874 0.70 0.12 0.60 -0.10

Travel

Expenses
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Foreign 17,84,744 63,69,737 0.35 27,32,986 0.70 0.35 0.60 -0.10
Travel
Expenses

Office 6,24,19,400 4,47,93,786 4.50 3,31,79,798 5.70 1.20 5.40 -0.30
Expenses

Minor Works 7,37,597 52,55,548 1.50 0 0.25 -1.25 0.50 0.25
&
Maintenance

Professional 3,51,86,723 1,10,55,937 1.50 1,53,28,457 4.00 2.50 4.00 0.00
Services

Publication 31,06,556 10,29,084 0.15 6,73,959 0.19 0.04 0.19 0.00

Other 13,29,066 67,72,806 0.18 7,48,756 0.18 0.00 0.20 0.02
Administrative

Expenses

(Canteen)

Other

Administrative

Expenses 1,46,71,057 0.30 34,43,055 0.75 0.45 0.35 -0.40
(Hospitality)

Other 8,47,774 15,57,425 0.20 14,00,260 0.34 0.14 0.40 0.06
Charges

Sus-ToTAL-I 26,55,39,020  23,02,52,036 24.92 14,74,04,257 28.29 3.37 29.07 0.78

Voters
Awar eness

Domestic
Travel
Expenses

Office
Expenses

Grant-in-aid 0 0.01 0 0.10 0.09 0.10 0.00
Sus-ToTaL-1 0 0.01 0 0.10 0.09 0.10 0.00
Training

Imparting

Training for

election

Professional 1,59,934 32,28,110 1.00 61,47,105 5.81* 4.81 43.00* 37.19
Services

Sus-Totac-1 1,59,934 32,28,110 1.00 61,47,105 5.81* 4.81 43.00 37.19

GRrAND TOTAL 26,56,98,954  23,34,80,146 25.93 15,35,51,362 34.20 8.27 72.17 37.97
3+ 11+ 11)

*  The amount has been increased for purchasing of land for [IDEM from DDA
# The amount has been increased for the expenditure to be incurred on construction of campus and building of IIDEM.

34 The Election Commission in its written note submitted to the Committee explained the variation,
(increase/decrease) in the alocation and expenditure made/to be made. It stated that the voted grants
for the financia year 2012-2013 is Rs.72.17 crores. The Revised Budget for the financial year
2011-12 was Rs.34.20 crores. Thus, there has been an increase of Rs.37.97 crores in BE of
2012-13 over RE-2011-12.

35 Out of the total Budget, 22.3% (approximately) is proposed to be incurred on the Salary and
Allowances. The alocation of the Sub-heads of Over Time Allowance, Publication, Professional
Services and Grant-in-aid of the proposed in the Budget Estimate 2012-2013 have remained unchanged
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vis-a.-vis the Revised Estimate 2011-2012 and there is a decrease of Rs.30 Lakhs in Office Expenses,
10 lakhs in Domestic Travel Expenses, 10 lakhs in Foreign Travel Expenses, 38 lakhs O.A.E. from
Revised Estimate 2011-12 to Budget Estimates 2012-13. There has been increase of Rs. 1.19 crores
in Salary, Rs.1 lakh in Wages, 15 lakhs in Medical Treatment, 25 lakhs in Minor Work in Maintenance,
6 lakhs in other charges.

3.6 Under Training Head, an amount of Rs.43 crore has been allocated for the BE-2012-13, out
of which Rs. 32 crore is for proposed new Sub-Head “xx-IIDEM, xx.00.31-Grant-in-Aid-General.”

3.7 The Ministry further informed that General Elections to the Legislative Assemblies of Gujarat,
Himacha Pradesh, Meghalaya and Nagaland are due to be held in 2012-13. The Officias of the
Election Commission have been engaged in the supervision/specia Summary of Revision of Electora
Rolls in the States where elections are to be held in 2012-13. An amount of Rs. [1.00 crore in the
sub-head-of Training, under imparting training for elections has been provided for making campaign
among the masses for Voters Education.

3.8 The Committee takes note of the decrease in the budgetary proposals under various
heads of the Commission such as ‘Office Expenses and ‘Domestic Travel Expenses in
compliance with the guidelines of the Ministry of Finance to observe austerity measures in
expenditure. Gradual yearly decrease in expenditure is seen under ‘Office Expenses and
‘Publication’. The lower expenditure by the Election Commission under ‘Office Expenses
appears to be the result of efficient and prudent office management. The Committee appreciates
this trend but hopes that this would not have any adverse impact on the functioning of the
Commission.

3.9 The Director-General of the Commission, while deposing before the Committee informed that
training Programmes for Booth Level Officers and other Officials were arranged. The same training
module is proposed to be organized in the coming years as well. He elaborated further on the proposa
to impart training for raising awareness of Voters about use of EVMs, improving response of EPIC,
improving response to electoral rolls updating, involving Residents Welfare Associations, preparing a
campaign for involving school children, setting up a Voter Education Division in Election Commission,
documentation of voters education, global search for voter education activities in other countries,
organising seminars on the subject of free and fair election, education against inducement, advertisement
in Newspapers/Radio/TV and hoarding etc. and for research work to be done by professional experts.

3.10 The Committee was also informed that the Commission has established a training division
under the name IIIDEM (India International Institute of Democracy and Election Management)
launched in June, 2011 in its premises to assess training requirement of election staff and impart
training to the officers of the country. It has engaged experts for making training modules etc. The
Commission has aso got requests to train the election management body of the foreign countries on
democracy and has aready trained delegates of Kenya, South Africa and Nigeria in three separate
training schedules during the year. About 25 courses have been conducted in IIIDEM so far and
several others are lined up for the upcoming State elections.

311 The Committee is optimistic that the setting up of Voters Education Division by the
Commission will go a long way in bringing about conscious participation of the public in the
elections process. It is, however, apprehensive that the estimated allocations of the Commission
would be sufficient to match the effective implementation of the training programmes it has
envisaged to impart, which, from view point of their relevance, should under no circumstances
be compromised.

3.12 The Committee is, however, constrained to point out that clubbing the allocation for the
proposed trainings with ‘Professional Services is confusing, especially since it is given to
understand that the enhanced allocation under that head, has been earmarked for the
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expenditure to be incurred on construction of campus and building of I[IIDEM. The Committee
observes that a projection for training has not been appropriately reflected in the details
submitted to the Committee. The Committee, in these circumstances is not in a position to
comment on the efficacy of the training programmes contemplated by the Commission.

3.13 During the deliberations of the Committee with the Election Commissioner on the Demand for
Grants 2012-13, the Members drew the attention of the Election Commission towards their apprehensions
on the efficiency of the EVMs, cases of violation of the Model Code of Conduct resulting in
candidates compelled to defend themselves by incurring huge expenditure, the need to review the
Model Code of Conduct, multicipility of voter’s ID card while on the other hand there were those
who were not issued voter’s ID card, remuneration to Poll Officers and Observers and other related
issues.

Matters relating to General Elections

3.14 On the issue of remuneration to observers engaged during elections, the Election Commission
in it's replies to the questionnaire had informed that the Commission considered the matter of granting
a lump sum of Rs. 15,000/- in the form of honorarium after successful completion of his/her duty
in an election. The Commission justified the need for a handsome remuneration since Observers were
normally required to report to the constituency one to two days before the last date of nomination
and stay till the poll/repoll is completed, required to make their second visit to the constituency to
oversee the process of counting of votes, that they are required to make sure that the poll is
conducted smoothly and work in a non-partisan manner, ensure that there is no violation of the Model
Code of Conduct and maintain the purity of the process and activities required for conduct of poll.

3.15 The Committee welcomes the proposal of granting an attractive honorarium to observers
engaged during elections. It also desires that these officials may be given precise and complete
training on the responsibilities bestowed upon them so that they may function more efficiently.
As regards complaints under the Model Code of Conduct, the Committee urges that these may
be verified before cases are filed against candidates.

Model Code of Conduct

3.16 Members were aso of the considered view that some contents of the Model Code of Conduct,
such as, the jurisdiction of applicability of the Code especialy when elections were held not in the
entire State, the mode of filing cases against candidates/parties on charges of violation of the Code
of Conduct, the extent of publicity and broadcast during elections amongst many others call for a
thorough review. In this context, the Committee recommends that the recommendations of the
All-Party Committee on Electoral Reforms which submitted its report in May 1990, on the
subject matter may be taken into consideration.

3.17 The Committee observes that Model Code of Conduct is a voluntary agreement between
the parties for regulating the conduct of poalitical parties and its members etc., during the process
of elections to Assemblies and Parliament. Its legal status is a grey area. After hearing the views
of the officials of the Ministry of Law and considering the problems which have erupted in the
country, from time to time, in the last few years, the Committee feels that the Code, which was
voluntary in nature at one time has not remained so after insertion of para 16A in the Election
Symbols (Reservation and Allotment) Order, 1968, which authorises the Election Commission, to
suspend or withdraw the recognition of political parties in case of violation of Code of Conduct.
Besides, some of the paras in the code attract penal provisions in other laws.

3.18 The Committee further observes that the power of cancellation of registration of a
political party is substantive in nature and, therefore, should not be regulated or provided for
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under an “Order” of the Commission. It should either be a part of the Representation of
Peoples Act, 1951 or the Rules framed there under. Further, the scope of Article 324 also needs
to be examined as, many of the aspects which should have been covered under the Rules
framed under R.P. Act 1951 are presently covered under instructions issued under Article 324
of the Constitution by the Commission.

3.19 Accordingly, in Committee's view, remedial legal steps are required to be taken in this
regard.

Issue of Electors Photo Identity Cards

3.20 For the year 2012-13 an amount of Rs. 30.00 crore has been allocated under the Major Head
‘2015 for issue of Photo Identity Cards to voters. On the issue of the scheme of issuing the EPICs,
the Commission submitted a status note to the Committee stating that the scheme is a continuous and
ongoing process for the completion of which no time limit can be fixed. It is endeavor of the
Commission to achieve 100% coverage under the EPIC scheme, as far as, practicable, in a time bound
manner. It further informed the Committee that even though efforts are constantly made to cover all
the electors under the EPIC scheme, but due to various reasons like natural calamities, engagement
of electoral machinery in other works, resistance from local extremist/militant outfits, delay in release
of funds etc. the programme got delayed. Availability of required infrastructure support and retrievability
of old images etc. are some of the basic factors which aso affect the progress of EPIC coverage.

3.21 The Commission further informed that the scheme has not yet been implemented in the State
of Assam due to dispute on the issue of foreign lands and other related issues. In this regard, a
statement showing progress of the issuance of photo identity cards to electors in the various States/
UTs of the country as per the latest data available, is reproduced below:

Sl. Name of Total Number of Total No. of % of EPIC
No. State/UT General Electors, 2012 EPIC issued coverage
1 2 3 4 5
1 Andhra Pradesh 55766538 55766538 100.00
2 Arunachal Pradesh 714369 703404 98.47
3 Assam 18562145 0 0.00
4 Bihar 56763332 50402648 88.79
5 Chhattisgarh 15423346 14341188 92.98
6 Goa 1011673 1011665 100.00
7 Guiarat 36630466 35967530 98.19
8 Haryana 13691042 13691042 100.00
9 Himachal Pradesh 4440433 4440433 100.00
10  Jammu and Kashmir 6676403 5108472 76.52
11 Jharkhand 18851709 16207308 85.97
12 Karnataka 41369484 38016615 91.90
13 Kerda 23328819 23328819 100.00
14 Madhya Pradesh 40784056 40257314 98.71
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1 2 3 4 5
15  Maharashtra 78721472 64818751 82.34
16 Manipur 1740820 1543468 88.66
17  Meghdaya 1375879 1375879 100.00
18 Mizoram 653208 653208 100.00
19  Nagdand 1224501 0 0.00
20  Orissa 29145035 26495502 90.91
21 Punjab 17684035 17652226 99.82
22 Rajasthan 37606918 36185934 96.22
23 Sikkim 330040 330040 100.00
24 Tamil Nadu 50431301 50383996 99.91
25  Tripura 2274893 2274893 100.00
26  Uttarakhand 6263594 6252315 99.82
27  Uttar Pradesh 125810314 123621620 98.26
28 West Bengal 57805754 56821173 98.30
29 A & N Isands 269831 196363 72.77
30  Chandigarh 536571 535960 99.89
31  Daman & Diu 101049 85500 84.61
32 D & N Haveli 181602 155075 85.39
33 NCT of Dehi 11441527 10882852 95.12
34  Lakshadweep 46111 45793 99.31
35  Puducherry 825024 825024 100.00

TortAL 758483294 700378550 92.34

PER and EPIC in 34 StatesUTs (Not implemented yet in Assam)

3.22 Amidst all the drawbacks that exist, the Committee notes with appreciation the impressive
EPIC coverage of the States. It, however, feels that unless 100% coverage is achieved, the
intent of the scheme is not realized. Moreover, it also constitutes a denial of the right to
franchise to those not covered by the scheme. Therefore, the Committee impresses upon the
Commission to take all-out effort for 100% EPIC coverage of the States in a time-bound
manner. It also suggests that the funds may be enhanced, if needed, so that the resources
could be strengthened to accomplish the task in the minimum time span.

3.23 The Committee also puts on record it's appreciation for the transparency that the
Election Commission of India has brought into the electoral system in the country. There has
been good progress in making the elections transparent, although there is still much scope for
doing more. Acknowledging that Electoral Reforms being too vast a subject for a one-time re-
look, the Committee suggests that the Commission may invite suggestions from all sections
of the population and initiate a streamlining process.
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Electronic Voting Machine

3.24 An amount of Rs.113.92 crores sanctioned in the financial year 2010-2011 for settling
outstanding bills of 1 lac EVMs and 27000 Ballot units purchased in 2009. During the financial years
2010-11 and 2011-12, no EVMs have been procured.

3.25 During the course of discussion in the meeting some of the Members expressed that the
EVM’s are not trustworthy and tamperable. Most of the developed countries like USA are not using
the EVM’s in their general elections. Members expressed their reservation with regard to the transparency
in the votes by EVM. Some Members stated that a voter is not sure that his’her vote has gone to
the candidate of his choice as he does not receive any visual impression as on paper assuring him/
her that his vote was rightly cast.

3.26 The Director General, Election Commission while deposing before the Committee explained that:

“...as soon as the voter presses the button, red light glows against the symbol of the candidate
whose button the voter presses. This is the confirmation that the vote has been cast in favour
of the said candidate. For the information and confidence of the candidates and the parties,
a mock poll is conducted before the actual poll on the polling day in which, the candidates
or their agents are allowed to cast about 100 votes and thereafter the same votes are counted
before them and tallied and this way the trustworthiness of the EVM is established even before
the actual polling takes place. After the mock poll, the voter recorded in the EVMs during
the mock poll are erased before the actual poll and this also is shown to the candidates or
their agents by pressing the button which shows that the votes already recorded is zero”.

3.27 The Committee acknowledges the explanation given by the Election Commission and
the Legislative Department. The Committee feels EVMs are very much needed in a vast
demacratic country like ours and have been used effectively in the elections in the country.
The lacunae pointed out by Members in the machine, needs to be looked into and removed
to repose complete trust in the voter. In this context, the Committee desires that a detailed
note on the status of reliability of EVMs may be furnished to the Committee at the time of
furnishing ATRs.



CHAPTER-IV
DEMAND NO. 63 : DEPARTMENT OF LEGAL AFFAIRS

4.0 Budgetary Allocations in respect of the constituents of Department of Legal Affairs, for the
year 2012-13 are shown as follows.—

(Rs. in thousands)

Major Actuas Budget Revised Budget
lead 2010-11) estimates estimates Estimates
(2011-12) (2011-12) 2012-13
1 2 3 4 5 6 7
1 Secretariat 2052 Non-Plan Non-Plan Non-
Genera Plan
Services
1.1 Department of 2052 30,39,37 43,05,00 42,75,25 33,99,78
Legal Affairs
1.2 Appdlae 2052 58,41 1,17,00 57,05 1,18,75
Tribunal of
Foreign Exchange
1.3 Unified Litigation 2052 15,29,09 18,54,00 17,37,50 18,54,00
Agency
1.4 National Legd 2052 2,12,48 3,95,00 3,15,74 4,84,23
Services
Authority
1.5 Supreme Court 2052 50,00
Legal Services
Committee
TotAL 48,39,35 66,71,00 63,85,54 59,06,76

2. Collection of taxes 2020
on Income and
Expenditure

2.1 Income Tax 2020 43,59,43 44,98,00 45,62,20 48,19,05

Appdlate
Tribunal

2.2 National Tax 2020 500 450 5,79
Tribunal

ToraL 43,59,43 45,03,00 45,66,70 48,24,84

18
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1 2 3 4 5 6 7
3. Administration 2014
of Justice
3.1 Legal Advisers 40,000 25,00,00 25,00,00 27,43,00
and Counsel
3.2 NALSA 2014 21,19,01 45,50,00 45.50,00 44 50,00
3.3 ICADR 2014 - 6,25,00 7,50,00 1,00
TotAaL 25,19,01 76,75,00 78,00,00 71,94,00
4. Other Administrative 2070
Service
4.1 Law Commission 2070 4,49,67 5,34,00 5,45,24 6,28,40
4.2 International Law 2070 - 50 50 100
Association
TotaL 4,49,67 5,34,50 5,45,74 6,29,40
5. Capital Outlay 4070
on Other
Administrative
Services
5.1 Acquisition of 4070 830 15,00,00 15,00,00 20,00,00
land and

construction of
building for the
various Benches
of the Income
tax Appellate
Tribunal

5.2 Acquisition of 4070 830 1,00 100 1,00
land and
construction of
Building for the
various Benches
of the National

Tax Tribuna
TotAaL 16,60 15,01,00 15,01,00 20,01,00
GranD ToOTAL 1,21,84,06 2,08,84,50 2,07,98,98 2,05,56,00

4.1 Some key areas of concern covered under the budgetary allocations of the Department of
Legal Affairs are enumerated in the succeeding paragraphs.

INCOME TAX APPELLATE TRIBUNAL (ITAT)

4.2 For the year 2012-13 a sum of Rs.48.19 crores has been alocated/sanctioned for Income Tax
Appellate Tribunal under the Major Head ‘2020" for meeting its administrative expenses against RE
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(2011-12) of Rs.45.62 crore. The Actual Expenditure during 2010-11 was Rs.43.59 crore. Rs.20.00
crore have also been alocated under Capital Outlay on Other Administrative Services under Major Head
‘4070’, fot acquisition of land/construction of building for the Tribunal.

4.3 The Committee hopes that in view of the slight hike made under the Major Heads
‘2020’ and ‘4070’, respectively for the Income Tax Appellate Tribunal, the amount
earmarked for the Tribunal for the financial year 2012-13 will meet the requirements of
the Tribunal.

4.4 One of the crucial issues plaguing the Tribunal has been the mounting pendency of appeals.
The Ministry’s Annual Report 2011-12 shows the year-end pendency since 2000-2001 as reflected
below:—

Year Institution Disposd Pendency at the
end of the Year
2000-2001 33951 54450 242153
2001-2002 30858 66968 206043
2002-2003 48585 73959 180666
2003-2004 46916 68848 158734
2004-2005 57331 78901 137164
2005-2006 45283 73979 108468
2006-2007 43192 65524 86136
2007-2008 44356 59653 70839
2008-2009 40372 55889 55322
2009-2010 41648 49353 47617
2010-2011 44250 36293 55574
Upto March, 2012 14958 11104 64098

45 It may be observed that there has been an encouraging higher disposal rate as compared to
ingtitution of cases till 2009-2010. The Tribunal assigns this credit to making the newly created
Benches functional. To a query relating to the backlog or arrears of the appeals pending before the
tribunal against the decisions of Chief Commissioners of Income Tax, DG (IT), Commissioners (IT),
Commissioner of IT (Appeds) and Deputy Commissioners of IT (Appeas) and how the Tribund
proposes to handle backlog and remove the delay in disposal of appeals, the Ministry informed the
Committee that necessary instructions have been issued to al the Benches to scrutinize and identify
cases which are covered by decisions of ITAT, High Courts and the Supreme Court and post them
on priority basis. This includes, groups and small matters. The Bar has also been requested to bring
to the notice of ITAT, al such covered cases for out of turn posting. Besides, Search and Seizure
and Appeals under Section 263 are also being given priority in their disposal. The enhancement of limit
from Rs.l lakh to Rs5 lakh for appeals to be heard by a Member sitting singly, is also contributing
to down-ward trend in the pendency of such appeals.

4.6 The backlog of arrears of the appeals pending before the tribunal, has also been furnished as
below:—
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Assessee Department Total
As on 01-4-2011 29048 27050 56098
As on 01-2-2012 32713 29277 61990

4.7 The Committee while acknowledging the efforts made by the Tribunal for reduction of
cases pending before the ITAI, expresses concern over the performance of the Tribunal in
disposal of cases in the last two years and desires that it may be apprised of the reasons for
this downward performance. The Ministry may also furnish steps taken by it to plug this
drawback at the time of furnishing Action Taken Replies to the Committee.

4.8 As regards the filling up of vacancies arising as a result of retirement, the Committee while
examining the Demands for Grants (2010-11) of the Ministry had observed that the Ministry must
anticipate such vacancies well in advance and the Tribunal must act accordingly, in time. At that time
only 90 posts of Members of ITAT were filled out of the sanctioned strength of 126. With effect to
that, the ATRs of the Ministry read.

“The vacancies of Members (Judicial Accountant) in the ITAT have been notified and the
recruitment is under process. Action to fill up other vacant posts has also been initiated” .

4.9 The Committee noted that according to Demands for Grants (2012-13) only 698 out of the
total number ot 1016 posts are in position as on 01.03.2011. It has aso been noted that majority of
the vacancies are in the Group ‘A" and Group ‘B’ posts.

410 With reference to the Committee’'s recommendation on the filling up of vacancies in
the various posts in ITAT in its 39" Report on the Demands for Grants (2010-11) of the
Ministry and the replies furnished thereto, the Committee observes that replies of the
Ministry are too evasive to assess the progress properly. Further, the detailed Demands for
Grants (2012-13) of the Ministry shows that only 698 out of the total number of 1016 posts
are in position as on 01.03.2011. It has also been noted that majority of the vacancies are in
the Group ‘A’ and Group ‘B’ posts. Therefore, the Committee reiterates its recommendations
made in its 39" Report on the Demands for Grants (2010-11) that the Ministry should
expeditiousy make all out efforts to fill up the vacancies without further delay.

411 The Committee took up the issue of the non-utilisation of the allocation of Rs.40.87 crore
under the Major Head ‘4070" for acquisition of land/construction of building for the Tribunal during
2009-10 in its 39" Report on the Demands for Grants (2010-11) of the Ministry. The Ministry then
in its reply had stated—

“During 2009-10, an amount of Rs.40.87 crores was sanctioned under the head *capital outlay’
out of which an amount of Rs.22.22 Crore was proposed to be utilised towards construction
of office-cumrresidential building as per approved plans and CPWD’s estimates at Pune,
Jaipur and Bangalore and balance funds towards purchase of land at the Benches viz
Ahmedabad, Bilaspur, Cuttack, Guwahati and Hyderabad. However, subsequently the estimate
of Rs.22.22 crore had to be revised to Rs.39.20 crore. The proposal is presently under
consideration in consultation with Internal Finance Division.”

UTILISATION OF FUNDS FOR LAND/CONSTRUCTION

Year B.E. R.E. Amount Released
2010-11 Rs.15.00 crore Rs.[.73 crore 0.08
2011-12 Rs.15.00 crore Rs.15.00 crore 0.00

2012-13 Rs.20.00 crore N.A. N.A.
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4,12 The Committee wishes to point out that out of Rs.15.00 crore earmarked in 2010-11 for
Capital Outlay on Other Administrative Services Major Head ‘4070° for acquisition of land/
construction of building for the Tribunal, a mere Rs.8.30 crore was utilised. In this backdrop,
the Committee expresses its apprehension whether the proposed construction of office-cum-
residential building for various Benches of the ITAT is being tackled with sincerity. It
therefore, strongly recommends that the Ministry should conduct a fresh look into the
performance and progress of the project vis-a-vis the yearly utilisation of the allocations to
assess and monitor its progress. The Committee also desires that the outcome and findings of
this exercise may be furnished to it.

NATIONAL LEGAL SERVICESAUTHORITY (NALSA)

413 Rs. 4450 crore has been allocated to NALSA at Budgetary Estimate Stage under the head
‘2014’ for the current financia year. The BE and RE 2011-12 was pegged at Rs.45.00 crore and
Actuals 2010-11 was Rs.21.19 crore. Apart from this, Rs. 4.84 crores has also been alocated to the
NALSA under the Head 2052. In 2009-10, allocation of Rs.22.02 crore was made.

4.14 The Department of Lega Affairs in its written replies to the Questionaire on the activities of
NALSA and the merits of its activities, informed the Committee that there has been an upward trend
in number of persons benefited through legal aid and advices. In 2009, 4,62,501 persons including
persons from SC, ST, BC, Women and children benefited by these services increased to 5,96,441 in
2010 and an impressive 11,98,416 in 2011. The Ministry’s Annual Report 2011-12 states that during
the period 1st April, 2011 to 30" September, 2011 more than 6,95,000 persons were benefited through
legal aid services, 53,508 Lok Adalats settled more than 13,75,000 cases.

415 The activity-wise expenditure incurred by NALSA has also been furnished as under:—

2009-10:

(Rs. in crores)

(@) For Implementation of Various Lega Aid Schemes/Programmes framed 13.11
under the Legal Services Authorities Act, 1987 and also National Plan
of Action of NALSA.

(b) For the purchase of Mobile Van for use in conducting Lok Adalats and 04.20
publicity of Legal Aid Schemes/Programmes
ToTaL 17.31
2010-11:

(Rs. in crores)

(@) For implementation of Various Legal Aid Schemes/Programmes, 22.01
National Plan of Action and other activities.

(b) For the purchase of Bolero Type Van to be used for publicity 1311
campaign with regard to propagation of Legal Aid Schemes/Programmes.

TotaL 35.12
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2011-12 :
(Rs. in crores)

(@) For implementation of Various Aid Schemes/Programme, National 30.01
Plan of Action and other activities.

(b) For the purpose of payment of stipend to ParaLegal Volunteers And 1311
panel lawyers and for publication of books for familiarizing School and
College students with basic laws and duties and also for implementation of
National Plan of Action and other legal aid Programme and schemes
framed under the Legal Services Authorities Act, 1987.

TotaL 43.12

416 The Committee appreciates the successive increase in the allocation of funds for
implementing the various schemes pertaining to the legal services which reflect the increase
in the spending capacity of NALSA. The Committee, particularly, wishes to place on record its
appreciation for the yearly growth in the number of persons benefited through legal aid and
services which is encouraging. It, however, feels that ensuring the timely release of funds and
monitoring the progress made are equally important. Therefore, the Committee recommends
that the Government should focus on strengthening the monitoring mechanism of the schemes
and adopt the practice of collecting activity-wise expenditure from the Sates.

National Plan of Action of NALSA

4.17  The highlights National Plan of Action for 2012-13 of NALSA approved in the 10" All India
Meeting of the State Legal Services Authorities are as under:—

e Improving the juvenile justice system and protecting the rights of the Children.
e Increasing Legal Services Activities to the Women.
e Community-based Para Legal Volunteers (Legal Services Volunteers) al over the country.

e Establishment of Legal Aid Clinics in more villages and close monitoring of the Legal
Aid Clinics.

e Setting up of Legal Aid-Clinics in Jails.
e Establishment of Legal Aid Clinics in Law Universities, Law Colleges and other institutions.
e Lega Literacy Classes in High Schools and Colleges.

e Setting-up of Lega Literacy Club and creation of Legal Services Cadets Crops (LCC) in
al high schools.

e Promoting the ideals of fundamental duties under Part-1V A of the Constitution.
e Lega Services to the mentally-ill and mentally handicapped.

e Training of the District and Taluk level staff and functionaries of legal services, legal aid
panel lawyers and Para-legal volunteers.

e Invoking co-operation of Government Department and the various training institutes under
Government for spreading awareness about the functioning of Lega Services Authorities.

e Special Programmes for the North Eastern States.
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e Giving due credit to the judicia officers who excel in legal services activities.

e Put in place an effective system of monitoring the activities of the Lega Services
Authorities through time bound feedback and reports through the District and State Legal
Services Authorities.

e Use of the Web-based Monitoring System of NALSA.
e Proper and effective utilisation of Thirteen Finance Commission (TFC) Award.
e Sociad Audit on the Legal Services Authorities.

e To prepare a Handbook of guidelines for the guidance of all those involved in or connected
with Lega Services Activities.

4,18 The Member-Secretary of NALSA, during his deposition before the Committee on the Demands
for Grants of the organisation stated:—

“Many people used to think that this is legal aid. In the beginning it was thought that it was
a mere instrument for providing a lawyer to the needy persons. According to the Act, we are
expected to give legal services. The term “legal service” has been very widely defined in the
Act. It has been given an inclusive definition, including legal advice also. Almost all the
activities of the human life are covered by some law or the other. When some persons,
especially, the deprived persons and marginalised persons, living in far-off places face
difficulties in getting things done even by officers of the Executive, it also becomes a problem
of access to justice. So, we have expanded our activities. We have had a paradigm shift in
this matter by making this legal aid concept to dowly move away from the provision of
providing advocates to the needy persons to taking the legal services to the door-step of the
people. We have developed a new technique to bring the people in need of legal services to
the legal service institutions.”

419 He aso informed the Committee how the NALSA contemplates to provide community based
para-legal volunteers in its legal aid clinics started in 20ll above many other programmes it proposes
to undertake in 2012-13. In order to realize these programmes as envisaged in its National Plan of
Action 2012-13, more funds would be required.

420 The Academy has no other source of revenue receipt other than the Grant-in-aid received from
the Government of India. However, a nominal amount is charged from the participants on account of
one time registration fees of Rs.1000/- per participant and Lodging and Boarding charges Rs. 450/-per
day per participant (Rs.300/- per day extra in case of spouse accompanied). During the year
2011-12, Academy has received 55.14 lacs on account of Registration Fee and Lodging and Boarding
charges.

421 The paradigm shift in the interpretation of “legal services’ in the Legal Services
Authorities Act and moving towards taking legal services to the door-step of the people is a
welcome approach. The Committee commends this progressive concept of the NALSA. While
lauding the inception of community based para-legal volunteers and legal aid clinics, the
Committee also urges the organisation to circumspect every aspect of its execution so that
undertaking of the programme is not hampered in any way, be it funding, logistics or
methodology. Therefore, the Committee recommends that the NALSA should chalk out a
mechanism for the implementation of the plan of action to evaluate the anticipated expenditure
and project related demands for the same at the RE stage of budgetary allocations.

4,22  During the examination of the Demands for Grants (2010-11) of the Ministry, the Committee
had expressed its concern over the non-utilisation of grants by the States Legal Services Authorities
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and the late release of the Grant-in-Aid allotted to NALSA by the Central Government which in turn
causes delay in releasing the funds to the State Legal Services Authorities. The Ministry, in its reply
had stated - “The State Lega Services Authorities have been impressed upon to utilise the funds
released by NALSA effectively so that the Legal Services Programmes are implemented successfully.
In respect of timely inflow of the funds to NALSA, the Central Government has to take steps to
ensure that grant-in-aid is provided to NALSA on time, as soon as appropriation is made by the
Parliament”.

423 The Department of Legal Affairs, while furnishing information regarding details of under
utilisation of the allocations made to the various units under its administrative control for the financial
year 2011-12, has shown a surrender of funds by NALSA to the tune of Rs.2.25 crore.

424 In the back-drop of the replies of the Department to the recommendation of the
Committee in its 39" Report in this connection as stated above, the Committee is constrained
to state that it does not find the reply of the Ministry to be satisfactory enough as it gives
no idea regarding the factors causing non-utilisation of the funds by the State Legal Services
Authorities. It is of the view that both the NALSA and the Department should function in co-
ordination so that timely release of funds, carrying out of the programmes and close monitoring
of the progress are attained. The Committee, therefore, desires to be apprised of the steps
Central Government has taken to ensure the smooth flow of funds and the plan of the NALSA
in ensuring the successful implementation of its proposed programmes.

BAR COUNCIL OF INDIA

4.25 An amount of Rs.6,00,000/- has been alocated to Bar Council of India (BCI) in B.E. 2011-
12. Bar Council of India has been alocated the following recurring grants from the Law Ministry in
the past three years along with details of utilisation as furnished by the Department of Lega Affairs
are shown below:—

Year Amount allocated Amount released Surrendered
2009-10 6,00,000 1,88,100 4, 11,900
2010-11 6,00,000 6,00,000
+ 1,27,00,000 + 1,27,00,000 NIL
(one time grant)
2011-12 6,00,000 Nil* 6,00,000

* During the financial year 2010-11, the grant could be not spent, therefore no amount was released to BCI
during the financial year 2011-12.

426 The Ministry stated that the grant could not be used during the financial year 2010-11 and,
therefore, no grant was released during 2011-12. However, as per the information provided by it to
the Committee as reflected in the table above, during 2010-11, the total amount allocated for the BCI
was released and no amount was surrendered. However, extension of utilisation of amount of
Rs. 6,00,000 received in the year 2010-11 was sought.

427 To the query of the Committee on the steps taken by the Council to promote establishment
of law schools of excellence and legal research through the BCI Trust, representatives of the Council
informed the Members during their deposition on the Demands for Grants that they had made a
detailed and comprehensive proposal of programmes the Council proposes to take up and has sought
budgetary support to the tune of Rs.56 crores from the Ministry. In their written submission, the BCI
had also given the detail of activities which included continuing legal education, advocates training,
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teacher training programmes to improve the quality of teachers, residential programmes for lawyers,
education programme for Indian students seeking registration after obtaining law degree from a foreign
university, publication of case books, journals and legislation, legal research, organisation of law
lectures and moot court competitions, curriculum development establishment of a central law library,
computerisation/automation of BCI processes and digitisation of records of the Bar Council of India,
the All India Bar Examination, stipend for junior lawyers, legal aid programmes, setting up of the
National Academy for Law Teaching and Continuing Legal Education and independent premises for the
Directorate of Lega Education.

428 The BCI further informed the Committee that it had taken a historical decision by introducing
All India Bar Examination. for the purpose of admitting law graduates to the Bar. The first, second
and third All India Bar Examination were conducted on 6.3.2011, 24.7.2011 and 8.1.2012, respectively.
The necessity of the Bar Examination is to mitigate the problem of standard of legal education as well
as to set the minimum standard for practice of law in India and to assess the ability to practice law
in India by addressing the candidates’ basic knowledge of law and analytical ability before practicing
as an advocate.

429 The Bar Council of India has aso taken a decision to hold workshops in five different zones
for young advocates as a part of continuing legal education programme. The first workshop was
organised on 10-12" February, 2012, at National Law University, Delhi and the 2nd workshop was held
on 23-25th March, 2012, at Convention Centre, KIIT University, Bhubaneswar, and Orissa.

430 The Committee takes coghizance of the programmes the BCl proposes to take up in
2012-13. It, however, fails to comprehend as to why the actual requirement was not preferred
to the Ministry of Law and Justice for inclusion in the budgetary projections. During the
meeting of the Committee, the representative of the Ministry had assured the BCI that the
Ministry would support if the demands are made. Therefore, the Committee suggests that the
BCI should prefer their actual fund requirement to the Ministry so that the programmes
envisaged by it are carried out in letter and spirit. Accordingly, a detailed demand for the
purpose may be made at the RE stage. The Committee also wishes to point out that the
Ministry has not assigned justifications for the surrenders of Rs.411,900 in 2009-10 and
Rs.6,00,000 in 2011-12 and desires that detail justifications for these surrenders may be made
at the time of furnishing Action Taken Replies.

431 On being queried on the activities of the BCI Trust, the representatives of the BCI informed
the Committee during the meeting that the trust is for establishment of the institutions and legal
research for students as well as lawyers who are into practice, seminars, workshops, moot-court
competitions, etc. The Trust is also for placement for young lawyers as well as publications of law
journals, programmes to improve the quality of law teachers and undertake research on legal matters
including compilation of date, etc.

4.32 The Annual Report (2010-11) of BCI stated that unless financia support comes from the
Government of India, it will not be possible for the Council to discharge even its statutory functions.
The main source of income of the Bar Council is the 20% (Rs. 150/-) contribution received from the
State Bar Councils out of Rs. 750/- charged as enrolment fee from candidates. This fee was fixed
amost two decades ago and to improve the financial status of the Bar Council of India and the State
Bar Councils only. An upward revision of the enrolment fee charged under Section 24(1)(f) was fixed
20 years ago and a reasonable hike only can cope up with the inflation of the past two decades.

433 Stressing the plight of inflow of funds from the Government, the representative of the BCI
apprised the Committee that—

“Last time, this project was placed before this Committee, the assurance was given that the
Sanding Committee (2010-11) will recommend the sanction of Rs. 56 crores to establish the
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Directorate of Legal Education. We had established the Directorate of Legal Education within
one year. It could not sustain, and finally we have stopped the Directorate. It was because all
the schemes were to be implemented by this Directorate, headed by the Vice-Chancellor of
Gulbarga University. We have waited for one year, and we have circulated this demand to the
Government. We could get only Rs.6 lakh. Sr, the huge responsibility is with the Bar Council
of India to look after 900 colleges as well as the staff and 19 Sate Bar Councils. Sr, we
are not getting any regular grant from the Government.”

4.34 The Committee expresses disappointment that a proposal as promising as the Directorate
of Legal Education launched by the BCI had to be discontinued before it's valuable results
could be harvested. It is unfortunate that a scheme already effectuated had to be suspended
due to shortage of funds. The Committee fails to comprehend why the Government did not
accede to the request made by the BCI for sustaining the Directorate of Legal Education. It,
therefore, desires that the BCI in conjunction with the Ministry should take a re-look in the
matter and explore how the scheme can be revived.

435 The Committee, further expresses that much more contribution from the BCI especially
in the domain of legislative drafting is expected. Therefore, the BCI is recommended to take
concerted efforts in that respect as well.

INSTITUTE OF CONSTITUTIONAL AND PARLIAMENTARY STUDIES

4.36 For the year 2012-13, an amount of Rs.92 lakhs has been allocated to ICPS for promoting
studies in the areas such as the study of Congtitutional system of various countries, the problems of
working of the Indian Congtitution, development in Indian Congtitutional Law, Convention in Parliamentary
Procedure. The funds projection for the Institute in the past three years showing the utilisation trend
furnished by the Department of Legal Affairs is reflected below:

(In Rupees)
Year Amount alotted Amount released Surrender
2009-10 55,00,000 53,74,374 1,25,626
2010-11 70,00,000 66,50,000 3,50,000
2011-12 10,00,00,000 NIL 10,00,00,000
92,00,000 50,36,000 41,64,000

4.37 The Director of the Ingtitute, during his deposition before the Committee on the Demands for
Grants (2012-13) informed the Committee that the Institute is in possession of land alotted to it by
the Ministry of Urban Development way back in 1976 in Chanakyapuri, New Delhi but funds for
construction of the building is not released by the Ministry. In his words-

“gr, we asked for a Budget of Rs.5 crores in one proposal and another Rs.1 crore for another
proposal. Money for the building was sanctioned but not released. | request the Ministry,
through you, to release the money so that we construct and start our activities...”

4.38 In the course of the deliberations during the meeting of the Committee with the Director, |ICPS
and representatives of the Ministry on the Demands for Grants (2012-13), the Committee was given
to understand that the Ministry while proposing to sanction Rs.5 crores to the ICPS for construction
of its building had also recommended that 40% of the space should be shared with the Ministry of
Law and Justice. The ICPS did not accept the request of the Ministry.
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4.39 The presence of incongruity between the ICPS and the Ministry on the issue of sharing
space which, in turn has caused the delay in the construction of building for the use of ICPS
does not find favor with the Committee. It therefore, desires that the matter may be resolved
at the earliest. As regards the grants to the Institute, the Committee is disconcerted that the
information provided to it by the Department of Legal Affairs reflects grant surrender of
Rs.1,25,626 in 2009-10, Rs.3,50,000 in 2010-11 and a total of Rs.10,41,64,000 in 2011-12. On the
other hand, the ICPS claims that sanctioned grants are not released by the Ministry. To that
effect, the Committee recommends that the Ministry should release the sanctioned grants to
the ICPS without delay.

INTERNATIONAL CENTRE FOR ALTERNATIVE DISPUTE RESOLUTION (ICADR)

440 As per the Annual Report (2010-11) of the ICADR, the sources of funds for the Centre are
initial corpus grants from the Government of India/State Governments, public and institutional donations
and grants from International organisations, Membership fees, administrative fees, etc.

441 The ICADR has been alocated a token grant of Rs.l,00,000 for the financia year 2012-13.
The alocation of funds to the ICADR by the Department of Legal Affairs in the last three years along
with the utilisation trend is given below:

(In Rupees)
Year Allocated Amount Released Surrendered
2008 - 09 5,00,00,000 5,00,00,000 NIL
2009 - 10 3,00,00,000 3,00,00,000 NIL
2010 - 11 2,26,00,000 2,25,00,000 1,00,000
2011 - 12 1,00,000 NIL 1,00,000

442 The Secretary-General of the organisation, during his deposition before the Committee on
the Demands for Grants had informed that out of the Rs.12.50 Crore sanctioned to the ICADR
for the construction of Convention Centre in Vasant Kunj, Delhi for the organisation in January,
2009, only an amount of Rs.10.25 crore has since been released till date as can also be seen in
the table above.

4.43 In this context, the Annua Report of ICADR 2010-11 states- ‘The construction work has
been started and is likely to be completed by the middle of 2012. ICADR has approached the
Department of Legal Affairs to release the balance payment of Rs.2.25 crores. Apart from this, ICADR
have requested that Department to make a provision of Additional Grant-in-Aid of Rs.5.68 crores,
which would be required for completion of building, including Supply, installation, testing and
commissioning of Audio-Video Conferencing System and Interior Work (Civil) etc.

444 The Committee is constrained to point out that, the casual approach of the Department
of Legal Affairs in releasing the grant for the construction of Convention Centre is puzzling.
The Committee understands that out of the total amount of Rs.12.50 crore sanctioned,
Rs.5 crore was released in 2008-09, Rs.3 crore in 2009-10 and Rs.2.25 crore in 2010-11. It has
also been observed that no fund was released in 2011-12 and a token amount of a mere
Rs.1 crore has been earmarked in the budgetary allocation for the financial year 2012-13,
inspite of Rs.2.25 crore pending release. The Committee, therefore, urges the Department to
earmark the amount of Rs.2.25 crore pending release for the ICADR in the RE stage so as
to enable the completion of construction of the Convention Centre as per schedule.
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445 On being questioned on the number of cases received by the Centre, the Secretary Generdl,
during his deposition before the Committee informed stating—

“...we are not getting enough number of cases. We have a panel of about 25 arbitrators drawn
from various streams like engineers, CAs, legal background persons, retired High Court judges
and Supreme Court judges. This Committee had recommended earlier that PSUs too may
include ICADR in their clauses so that more cases are referred to us. The advantage with us
is we have only fixed fees. In ad hoc arbitration, the retired judges and others charge fantastic
charges per hearing. Here, the fee is fixed as per the value of the dispute. There is no impetus
to the arbitrators to give frequent adjournments. It is in his own interest to finish the cases
quickly.”

446 The Annual Report (2010-11) of the ICADR stated in this context that the ICADR had
approached Heads of the Government Departments, Public Sector Undertakings, etc., for including
Arbitration/Conciliation Clauses of ICADR in the Agreements to be entered into by such Departments/
PSUs with other parties so that in case of future disputes arising between them the cases are referred
to ICADR for settlement. In this connection, about 18 Institutions have approached ICADR for further
information for inclusion of Arbitration/Conciliation Clauses. Apart from this, we have also approached
approximately 171 Corporate Companies requesting them to utilise the facilities and expertise available
with ICADR for conducting Arbitration and Conciliation proceedings.

447 The Committee appreciates the steps taken by the ICADR to encourage Government
Departments and PSUs etc. for including Arbitration/Conciliation Clauses of the ICADR in the
Agreements with other parties. The Committee understands that optimum use of the services
of the ICADR would benefit the Centre in generation of its own resources. The Committeeg,
therefore, recommends that the Government should take conscious efforts to publicise the
activities of ICADR to encourage more Government Departments and PSUs to refer their
cases to it.

INDIAN LAW INSTITUTE

448 The ILI has been alocated a token grant of Rs. 110 lakhs for promoting and conducting
research for the financial year 2012-13. The details of grants received by the ILI from the Ministry
of Law and Justice showing their utilisation for the past three years as shown below:

Year Amount Allocated Amount Released Surrenders
2009-10 Rs.1,50,00,000 Rs.1,47,50,000 Rs.2,50,000
2010-11 Rs.70,00,000 Rs.1,04,50,000 Rs.3.50,000
2011-12 Rs.1,10,00,000 Rs.1,04,50,000 Rs.5,50,000

449 The representative of the Institute, during his deposition before the Committee on Demands
for Grants had informed that due to shortage of funds from the Ministry of Law and Justice, the
Institute had to approach other organs such as the Delhi High Court and the Ministry of Environment
and Forests for conducting international seminars in the previous year. He also informed that the
alocations have always been below the projected demands as reflected below for the past three
years:
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YEAR-WISE STATEMENT OF GRANT-IN-AID VISA-VIS EXPENDITURE

(Rs. in lakhs)
2012-13** 2011-12 2010-11 2009-10
GRANT-IN-AID 110.00 104.50 66.50 147.50
RECEIVED FROM
MINISTRY
EXPENDITURE 611.00 450.61 360.13 438.68
PROJECTED

** As per the Budget Estimates 2012-13

450 The Committee appreciates the infrastructural development envisaged, i.e., the wi-fi net
working of the campus, the 1 gbps link project of Ministry of Human Resource Development,
the video conferencing system, the Biometric Based Attendance Monitoring System, software
for e-governance, etc. and hopes that these will go a long way in enhancing academic
exchanges.

451 The Committee is, however constrained to note the gap between the demand projected
and allocation received. It does not commend that an institute of this high caliber, with the
objectives to cultivate the science of law, promote advanced studies and research in law,
promote improvement of legal education and publish literature relating to law which are vital
in the emergence and advancement of the legal domain of the country should be bereft of
sufficient funds to discharge its basic functions. The Committee, therefore recommends that
the Ministry should revise the projections for the ILI and enhance the same so that they are
allocated at least 25% of their demand at the RE stage.

452  On the other hand, the Committee would like to be apprised by the ILI the justifications
for the surrenders in the financial years 2009-10, 2010-11 and 2011-12. The Committee is of
the view that huge surrenders reflect the poor spending capacity of the unit, and as such,
spending units should abstain from this.



CHAPTER-V
DEMAND NO. 63 : LEGISLATIVE DEPARTMENT

5.0 Budgetary Allocations in respect of constituents of the Legislative Department are as follows.—
(Rs, in thousands)

Magjor Budget Revised Actuals* Budget
Heed Estimates Estimates (2010-11) Estimate
(2011-12) (2011-12) 2012-13
1  Secretariat Genera 2052 Non-Plan Non-Plan Non-Plan Non-Plan
Services
1.1 Legidative 2052 13,20,00 12,25,50 11,37,23 15,10,96
Department
(Secretariat)
1.2 Officia Languages 2052 8,80,00 7,45,49 6,44,75 8,30,50
Wing
2  Elections 2015 183,30,00 183,25,90 1,23,74,00
3 Other Administrative 2070 3,66,50 3,41,00 2,76,77 3,89,54
Services- Vidhi Sahitya
Prakashan
4  Capital Outlay on 4070 1,00 1,00 - 1,00
other Administrative
Service - aguisition of
land and construction
of building for the
Institute for Legislative
Drafting and Research
TotaL 2089,50 2063889 1443275 2543900

* The actual figures of expenditure are upto February, 2012.

ANALYSIS OF THE BUDGET ESTIMATES OF THE LEGISLATIVE DEPARTMENT

5.1 The Legislative Department has been allocated Rs.208.95 crore at BE level (2011-12),
which was reduced to Rs. 206.38 crare at RE stage during the year against an Actual for the year
2010-11 of Rs. 144.32 crares. The Budget estimate for the year 2012-13, for the Department
is Rs. 254.39 crores. The whole amount of allocation is for the non-Plan expenditures of the
Department.

5.2 The Committee was apprised that there was an increase in Budget estimates for the year
2012-13 compared to previous year mainly because increase in the Legislative Department (Secretariat)
expenditure from 122.55 crores (2011-12 RE) to Rs. 151.09 crores.

31
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5.3 The Department informed the Committee that during the year 2008-09, 2009-10, 2010-11 the
whole amount could not be utilised by Vidhi Sahitya Prakashan, the official language wing of the
Department, due to non receipt of Bills from Government of India Presses, economic instructions,
lesser number of officers deputed, engagement of less daily wagers etc.

5.4 The Committee notes the increase in the overall Budgetary allocation to the Department.
The Committee hopes that the increased amount would be sufficient for the activities to be
taken up this year by the Department.

OFFICIAL LANGUAGE WING

55 An amount of Rs. 8.30 crore has been allocated to the official language wing. There has been
increase in the alocation against the alocations of Rs. 7.45 crores made to this wing during RE stage
2010-11. Since 1968 Vidhi Sahitya Prakashan (VSP) is entrusted with the work of publishing the three
journals viz. Uchchtam Nyalay Partika, Uchcha Nyayalaya Civil Nirnaya Patrika and Uchch Nyalyalaya
Dandik Patrika containing judgements of Supreme Court and High Court trandlated in Hindi. Besides,
V'SP is aso holding seminars and exhibition of Diglot edition and Central Act for sale in District Courts
and High Courts for propagation of legal literature in Hindi. Apart from this, the Wing will also translate
the Government BillsActs/Ordinance to Hindi. Accordingly, the increase of an amount of Rs. 85.00
lakhs for the purpose during this year was made.

5.6 The Committee appreciates the activities being taken up by the official language wing.
The Committee feels the wing should also trandate the Bills/Acts in the regional languages
so that the benefit reaches the lower level courts also. The Committee notes, that the Official
Language Wing could not utilise the allocated fund during the last three years. The Committee
desires that the O.L. wing should take appropriate steps for full utilisation of money.

THE INSTITUTE OF LEGISLATURE DRAFTING AND RESEARCH

5.7 The Committee had recommended in its 39th Report that the department should vigorously take
the initiative to manage the funds for construction of the building exclusively for ILDR. However, the
department could not take up the matter because of the non-allotment of land by the Ministry of Urban
Development. The Committee has now been apprised that the department has been working on other
dternative with International Centre for Alternative Dispute Resolution (ICADR), Vasant Kunj for
construction of building for the ILDR on the vacant land of ICADR.

5.8 During the year 2011, the ILDR has imparted training on legislature drafting to a total of 204
trainee officers from various GovernmentUTs in the basic course, 110 Trainee Officers from various
Ministries/Departments of the Central Government, and also has given on the job practical training
including lectures on legidature drafting and its techniques to 406 trainees from various foreign countries.

5.9 The Committee notes that this year also the Department has not taken any initiative
neither to acquire the land with the Ministry of Urban Affairs nor with the ILDR for
construction of building for ILDR. Such an important Institution like ILDR needs its own
building with adequate infrastructure facilities to carry out its activities. The Committee hopes
the Department will take the issue seriously so that ILDR has its own building during this
year.

LEGISLATURE MEASURES UNDERTAKEN BY THE DEPARTMENT ON OFFICE OF PROFIT

5.10 The Committee was informed that in pursuant of a motion moved in Parliament on the issue
of “Office of Profit” during the 14" Lok Sabha the Joint Committee of Parliament was constituted to
suggest a comprehensive definition for the purpose of articles 102 (I) (a8 and 191 (1) (@) of the
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Constitution. The Joint Parliamentary Committee after considerable deliberations and taking the evidence
of the stake holders and State Governments recommended for amendment to the constitution laying
down a comprehensive definition of the expression “Office of Profit.”

511  Accordingly, a draft note for the cabinet on the subject “Action on the Report of the Joint
Committee to examine the constitutional and Legal position relating to “Office of Profit” aong with
a draft Bill to amend the Consgtitution to define the expression “Office of Profit” for the purpose of
articles 102 (1) (a) and 191 (1) (a) of the Constitution has been prepared by the Legidative Department
and the same is being processed.

5.12 The Committee appreciates the work done by the Department on the issue of “Office
of Profit” which needs proper definition. The Committee hopes that the Department will take
appropriate steps to get the Bill introduced in the Parliament as early as possible.

VOTING RIGHT TO NON-RESIDENT CITIZENS OF INDIA

5.13 The Committee was informed that the Representation of the People (Amendment) Bill, 2006,
introduced in the Rgya Sabha on the 17" February, 2006 sought to amend Section 20 of the
Representation of the People Act, 1950 (43 of 1950) to make provision for enabling the Indian
Citizens, absenting from their place of ordinary residence in India owing to their employment,
education or otherwise outside India, to get their names registered in the electoral rolls of the
concerned constituency of their place of ordinary residence in India, had they been in India, so that
they would be in a position to cast their votes in the elections to the Lok Sabha and to the State
Legidatures in case they happen to be in their constituency at the time of the polls.

5.14 The above mentioned Bill was referred to the Department Related Parliamentary Standing
Committee on Personnel, Public Grievances, Law and Justice on the 27" March, 2006 for examination
and report. The Committee presented its 16" report on the subject to both the Houses of Parliament.
In its Report the Committee, while agreeing with the letter and spirit of the amendment Bill, has
recommended for bringing a comprehensive Bill on the subject containing all the details regarding the
manner of enrolment of the Non-Resident Indians, the mode of voting and the conditionalities for
contesting elections.

5.15 On the basis of the recommendations of the Hon’ ble Standing Committee the aforesaid Bill was
withdrawn and a fresh Bill, namely, the Representation of the People (Amendment) Bill 2010 was
introduced in the Parliament on the 20" August, 2010. The said Bill after getting passed by both the
Houses of Parliament was enacted as the Representation of the People (Amendment) Act, 2010 (36
of 2010).

5.16 The Committee was apprised that in pursuance of the provision of the above said Act, the
Registration of the Electors Rules, 1960, has been amended vide the Registration of Electors
(Amendment) Rules, 2011, which has been notified in the Gazette of India on the 2™ February, 2011.
These Rules were subsequently amended vide the Registration of Electors (Second Amendment) Rules,
2011, on 23 February, 2011 so as to enable publication of the rolls on the website of the Chief
Electoral Officer of the concerned State as well as to submit the application for registration accompanied
by self-attested copies of passport, visa, etc., instead of getting it attested by the Indian Missions
abroad.

5.17 The Committee appreciates the initiatives taken by the Department in facilitating the
voting right to non-resident citizens of India and also the simplification of submission of
application for registration accompanied by self-attested copies of passport, visa, etc., instead
of getting it attested by the Indian Mission abroad.



CHAPTER-VI
DEMAND NO. 63 : DEPARTMENT OF JUSTICE

6.0 The Budget of the Department of Justice, which at one stage (till 1992-93) was sadary
oriented, now has provision made for operation of both Plan and Non-Plan schemes along with
provisions for Secretariat Expenditure. The Department of Justice carries a vision of facilitating
administration of Justice that ensures easy access and timely delivery of Justice to all by ensuring
adequate number of Judges in the Higher Judiciary, implementing the National Mission for Justice
Delivery and legal reforms, monitoring of the physica and financial progress of Thirteen Finance
Commission (TFC) grants, assisting development of judicial infrastructure (Centrally Sponsored Scheme),
facilitating ICT - enablement and connectivity of courts, facilitating setting up of various types of
courts, within the mandate of the Department, formulating and facilitating implementation of Policies
for judicia reforms, facilitating access to justice for the marginalized in seven Project States (Department
of Justice - UNDP Programme) and supporting the National Judicial Academy and facilitating its
utilisation as a resource centre.

6.1 The Budget provision of the Department of Justice is summarized below:

BUDGET AT A GLANCE
(Rs. in crores)

Head BE (2011-12) RE (211-12) BE (2012-13)
1 2 3 4

NON PLAN
Secretariat Expenditure 9.17# 8.5# 3.93
National Mission for Justice - - 6.00
Delivery and Legal Reforms
Specia Courts/Family Courts 5.00 4.90 5.00
National Judicial Academy 10.74 10.74 10.74
ToTAL 24.91 24.14 25.67
PLAN
1) Centraly Sponsored Scheme 542.90 623.43 660.00

for development of infrastructure
facilities for the judiciary

2) Computerisation of District and 297.00 115.00 233.66

Subordinate Courts

3) Access to Justice for 7.57 7.57 4.84

Marginalized in India (UNDP)

4) Study of Judicial Reforms and 2.53 1.00 *Not to be

Assessment  Status continued in
2012-13.
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1 2 3 4

5) Assistance to State 150 25 114
Governments for establishing and
operating Gran Nyayalayas

6) National Mission for Justice The National Mission for Justice
delivery and Legal Reforms. Delivery has been

) o ] operationalized and the Scheme
6.a) National Mission Action Plan therein will be implemented 20.00
Implementation during the Twelfth Plan Period
6.b) Setting up of Model Courts 7.50
6.c) Action Research and Studies 4.00
on Judicial Reforms
6.d) E-Courts Project Phase Il 1.00
6.€) Access to Justice - 5.00

Government of India Project
Earmarked for NE States*

i) Centraly Sponsored Scheme 65 68 80
for development of infrastructure
facilities for judiciary

ii) Computerisation of District 30 10 20
and Subordinate Courts

iii) Gram Nyayaayas 5 0 5
ToraL NE Srates 100.00 78.00 105.00
GRaND ToOTAL 1000.00 772.00 1050.00

# The Allocation was kept including for non-plan expenditure under National Mission for Justice Delivery and Legal Reforms.

* The alocation of NE Region is kept under the non-functional head (2552) the outlay indicated above is according to the
mandatory 10% of the overall plan provision for NE Region. The funds earmarked for the NE Regions have already been
included in respective plan schemes.

Details - Non Plan
Secretariat Expenditure

6.2 The Budget Estimates and Revised Estimate for 2011-12 were Rs. 9.17 crore and Rs.8.54
crore, respectively, for Secretariat Expenditure of Department of Justice and also for non-plan
expenditure. In the Budget Estimates for 2012-13, a provision of Rs.3.93 crore has been made for
Secretariat Expenditure of Department of Justice and Rs.6 crore has been made for non-plan
expenditure under National Mission for Justice Delivery and Legal Reforms.

Analysis of the Budget of the Department of Justice for 2010-11

6.3. The Budget of Department of Justice has provisions made for operations of both Plan and
Non-Plan schemes along with the provisions for Secretariat Expenditures. The Budgetary allocations
of the Department are totally on the Revenue side and there is no allocation on the Capital side.

6.4. The Plan alocations for the year 2012-13 at BE stage for the Department of Justice aggregate
to Rs. 1050 crore with major components being earmarked for releases to centrally sponsored scheme
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for development of infrastructure facilities for the judiciary which amounts to Rs.660 crore and
computerisation of district and subordinate courts which amounts to Rs.233.66 crore. On the other
hand, the Non-Plan allocations of Rs. 25.67 crores have been made including the allocation of Rs 6.0
crore, for the new instrument of service ‘National Mission for Justice Delivery and Legal Reforms'.
Given below is a comparative statement of the overall allocations of the Department against the BE,
RE and Actuals of the past three years.

(Rs. in crores)

BE RE AE
2009-10 260 260 257.1
2010-11 280 280 2774
2011-12 1000 772 691.6

6.5 Also given below is the expenditure trend of the Plan-schemes in the last three years:

Infrastructure e-Courts MMP Nationa Gram

development Mission Nyayalayas,

for Judiciary SAJl, Judicid

Reforms and

Assessment

status, Admn.

of Justice
2009-10 175 115 0 145
2010-11 142 120 0 14.7
2011-12 595.7 20 375 5.9

PLAN SCHEMES

CENTRALLY SPONSORED SCHEME RELATING TO INFRASTRUCTURAL FACILITIES FOR
THE JUDICIARY

6.6 Inadequacy of infrastructure facilities in District and Subordinate courts has remained a major
bottleneck in the judicial system largely contributing to the accumulation of arrears. In order to
augment the resources of the State Governments for development of infrastructure facilities for the
judiciary, a Centrally Sponsored Scheme (CSS) has been in operation since 1993-94. During Regional
Consultations at Guwahati, Chennai, Kolkata, New Delhi and Goa between June-August, 2010, severd
States raised the demand for change in the funding pattern of the CSS from 50:50 to 75:25
and enhancement of the amount of Central grant. Accordingly, the Centre-State sharing ratio for
North-Eastern States has been changed to 90:10 and for other States to 75:25 with effect from
2011-12.

6.7 An amount of Rs. 526.55 crore has been released under the Scheme to States/UTs till
February, 2012 out of a total of Rs. 623.43 crore made available in RE in 2011-12. A provision of
Rs. 660 crore has been kept for Centrally Sponsored Scheme for the financial year 2012-13.

6.8 The Committee was also informed that the inclusion of furnishing of courts and other facilities
under the Centrally Sponsored Scheme for the development of infrastructure facilities for the judiciary
is under consideration of Department of Justice.
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6.9 An outlay of Rs.701.08 crore had been provided for infrastructure development of judiciary by
the Planning Commission for the Eleventh Plan period (2007-12). The expenditure in the first four
years of 11" Plan was Rs. 554.71 crore, on the scheme. Considering the demands from State
Governments for improvement of infrastructure of subordinate judiciary, the alocation for infrastructure
has substantially increased to Rs. 542.90 crore in the last year of the Plan period i.e. 2011-12, which
was further increased to Rs. 623.43 crore at RE stage. An amount of Rs. 595.74 crore has been
released to StatesUTs under this Scheme during last financial year (2011-12).

6.10 The Department of Justice had collected preliminary data of requirements from States on
infrastructure for subordinate judiciary and the total requirement for the fund comes to the tune of
Rs. 7346 crore (at 2010 estimates) needed in the next five years. Thus taking that 75% of the
requirement would be met by the Centra Government. Roughly an amount of Rs. 5000 crores will
be required over the next five years. These estimates pertain to year 2010 and may change in
subsequent years.

6.11 Based on tentatively estimated requirements and funding pattern of 75:25 (90:10 for NE
States), Central grant of the order of Rs. 5510 crore would be required. However, an amount of
Rs. 542.90 crore was provided at BE stage during 2011-12. Therefore, around Rs. 5000 crore would
need to be released during Twelfth Five Year Plan period to the States to support improvement in
infrastructure for subordinate judiciary. Accordingly, a provision of Rs. 660 crore has been kept for
the Scheme during the first year of 12" Plan.

6.12 Since the State Governments are keen to strengthen the infrastructure facilities of subordinate
judiciary, adequate provision of Rs. 660 crore in the Central Plan Budget for CSS has been made in
the year 2012-13. The Department of Justice apprised the Committee that the States have been
requested to provide the information on utilisation of funds, including matching States' share, physica
progress made in terms of construction of court complexes and residential quarters of judicial officers
and the Plan of Action for 2012-13. Based on the information received from States/UTs, allocation will
be made to them.

6.13 The details of funds released during the last three years under Centrally Sponsored Scheme for
development of infrastructure facilities for the judiciary to the States are as given below:

(Rs. in lakhs)
States 2009-10 2010-11 2011-12
1 2 3 4

Andhra Pradesh 1276.00 0.00 1888.00
Arunachal Pradesh 0.00 0.00 972.00
Assam 1440.00 500.00 2890.00
Bihar 0.00 0.00 0.00
Chhattisgarh 905.00 400.00 2097.00
Goa 0.00 0.00 172.00
Gujarat 881.00 0.00 0.00
Haryana 554.00 1320.00 2138.00
Himachal Pradesh 425.00 547.00 0.00

Jammu and Kashmir 708.00 140.00 1035.00
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1 2 3 4
Jharkhand 692.00 0.00 0.00
Karnataka 1714.00 500.00 2961.00
Kerda 217.00 606.00 1169.00
Madhya Pradesh 112.00 1738.20 4403.00
Maharashtra 1890.0 1458.52 12915.00
Manipur 0.00 209.71 0.00
Meghalaya 40.00 200.00 0.00
Mizoram 128.00 155.00 0.00
Nagaland 845.00 415.29 169.00
Orissa 800.00 723.00 2396.00
Punjab 0.00 0.00 0.00
Rajasthan 0.00 70.00 1172.00
Sikkim 0.00 220.00 0.00
Tamil Nadu 356.00 0.00 0.00
Tripura 147.00 100.00 0.00
Uttarakhand 451.00 688.20 0.00
Uttar Pradesh 2008.62 2858.00 15659.00
West Bengal 0.00 425.35 2518.00
TotaL 15589.62 13274.27 54554.00
UTs
A&N ldands 0.00 0.00 500.00
Chandigarh 1480.00 400.00 500.00
Dadra and Nagar Haveili 0.00 0.00 500.00
Daman and Diu 0.00 0.00 0.00
Dehi 0.00 0.00 22.50
Lakshadweep 0.00 0.00 0.00
Pondicherry 500.00 600.00 1250.00
ToTAL 1980.00 1000.00 5000.00
GRAND TOTAL 17569.62 14274.27 59554.00

6.14 The Committee appreciates the revision of the funding pattern of the CSS to 75:25
(90:10 for North-East Sates) and hopes that it will encourage the Sates to come up with more
proposals for infrastructural development. It, however, wishes to point out that the pendency
of utilisation certificates as reflected in the Ministry’s Outcome Budget (2012-13) is disturbing.



39

The very fact that there are pending UCs of projects as old as 2002-03 reflects the apathy of
the Ministry in its monitoring of the physical progress made by the States. The Committee,
therefore, urges the Ministry to actively pursue the States on their utilisation of the funds.
The Ministry should also look into the causes of timely and non-submissions of UCs to evolve
a way to plug the shortfall.

6.15 It has also been observed that there exists vast disparity in the pattern of fund release.
The Committee appreciates that the requirement of the States are not the same. However, the
Committee is of the view that a fact-finding exercise is needed to assess the scope and extent
of infrastructural enhancement in Sates. Accordingly, it recommends that the Ministry should
explore ways of carrying out such an exercise. Furthermore, the Committee desires that those
SatesUTs who have not made proposals for infrastructural development of the subordinate
Courts in their Sate/lUTs, such as, Bihar, Punjab, Daman and Diu and Lakshadweep may be
pursued and encouraged to avail the Scheme.

NATIONAL MISSION FOR JUSTICE DELIVERY AND LEGAL REFORMS

6.16 The Government having approved, the setting up of a National Mission for Justice Delivery
and Legal Reforms in June, 2011, had decided in June, 2011 to operationalize the same to ensure a
well-coordinated response of the executive and the judiciary for speeding up delivery of justice in the
country and to reduce the delay in the disposal of cases by the courts. At the same time, the National
Mission will work towards ensuring that the quality of justice imparted to the citizens is maintained
at the desire high levels providing access to justice for the marginalised sections of the society.

6.17 The Committee was informed that the National Mission would focus on two mgor goals as
envisaged in the Vision Document 2009, namely: (i) increasing access by reducing delays and arrears
in the system, and (ii) enhancing accountability through structural changes, and by setting performance
standards and capacities.

6.18 Five strategic initiatives proposed under the Mission are Policy and Legislative changes, re-
engineering procedures and alternate methods of Dispute Resolution, Human Resource Development,
leveraging ICT for better justice delivery and improved infrastructure for district and subordinate
judiciary. The National Mission period coinciding almost with the 12" Plan, provides a platform for
addressing some of the factors affecting performance of the judiciary in effective justice delivery.

0] National Mission-Action Plan Implementation:
6.19 The activities under the tentative Action Plan of the National Mission are explained in brief as under:

(@) Policy and legidative changes such as All India Judicial Service, Litigation Policy, Judicia
Impact Assessment, Amendment in the N.I. Act and the Arbitration and Conciliation Act,
Legal Education Reforms, etc.

(b) Re-engineering procedures and aternate methods of Dispute Resolution such as identification
of bottlenecks, procedural changes in court processes, statutory amendments to reduce
and disincentives delays, Fast tracking of procedures, appointment of court managers and
Alternate Dispute Resolution, etc.

(c¢) Focus on Human Resource Development such as strengthening State Judicial Academies,
Training of Public Prosecutors and strengthening National Judicial Academy and Training
of mediators.

6.20 In order to carry-out above mentioned activities for implementation of the Action Plan of the
Mission, a provision of Rs.20.00 crore has been made under B.E. 2012-13 for effective implementation
of various initiatives to be undertaken by the National Mission.



(i) Setting up of Model Courts (Phasel)

6.21 This is a new Scheme proposed in the 12" Five Year Plan to cover the gaps in the existing
schemes and policies and with a view to demonstrate change in a scenario where end to end needs
for judicial reform are met, it is proposed to implement a pilot Project in select subordinate (Model)
courts. This will imply that not only court rooms but select court premises are made IT-enabled to
alow e-flow of information from filing of a case to pronouncement of a judgement. Not only judicial
officers, but the entire court staff is trained to impart service delivery. Court and cases management
principles shall be adopted in these courts that adhere to pre-decided timelines that are also shared with
the lawyers in advance. Judicial academies are supported not just with funds for training, but aso to
develop research ahilities and retain permanent and competent faculty. An innovative experiment is also
proposed to be supported in select Union Territory to implement and end to end criminal justice reform
ensuring that the police, prosecution, judiciary and prison work to their best of ability. For the purpose
explained above a budget provision of Rs.7.5 crore is proposed.

6.22 The Secretary (Justice) during his deposition before the Committee on the Demands for Grants
(2012-13) informed the Committee that the Scheme has been proposed in the light of the current
scenario of disposal of cases. He stated that 2.77 crore cases are pending in Subordinate Courts
comprising of 70% Criminal cases and 29% Civil cases, 42.49 lakhs cases are pending in High Courts
comprising of 21% Criminal cases and 79% Civil cases and a total of 54,612 cases are pending in
the Supreme Court.

6.23 The Secretary further informed that 60% of the disposal of cases depends on the Judge while
the rest 40% depend on case management, Court management, infrastructural facilities and enabling
environment.

6.24 The Committee welcomes the new instrument of service, namely, “National Mission for
Justice Delivery and Legal Reforms’ which is aimed at tackling major core problematic issues
of Judiciary. The Committee is appreciative that the scheme has been designed to ensure the
much needed coordination between the executive and the judiciary, which, it is certain will
result in a much more efficient delivery of justice in the country.

6.25 The Committee is given to understand through the Outcome Budget (2012-13) of the
Ministry that no timeline has been fixed for the implementation of this Scheme. It is, however,
of the view that it is pertinent to impose timeline in the Action Plan on certain aspects of the
Scheme, such as, setting up of Project Management Units, consultation with stakeholders or
proposed studies on the various aspects of the judicial reforms. The Committee feels that the
experience with many Schemes launched by the Government face set-backs after its
implementation for two or three years due to absence of a strict timeline and ends up clogged
in logjams of non-receipt of UCs and thereafter leading to unutilised funds. The same has been
in the case with the schemes of setting up of Family Courts, Gram Nyayalayas and the projects
under the Centrally Sponsored Schemes. Therefore, the Committee recommends that clear
targets and timelines may be drawn and very close monitoring and regular appraisal should be
made to ensure the successful implementation of the Scheme.

ACTION RESEARCH AND STUDIES ON JUDICIAL REFORMS

6.26 A scheme for Study of Judicia Reforms and Assessment Status is being implemented by the
Department of Justice. The scheme was approved during April 2009, for implementation during
Eleventh Five Year Plan period for the purpose of carrying studies on various judicia reforms
measures, organising conferences and providing support on pilot basis for legal aid training for
mediators and conciliators. The term of the scheme will end with the close of the financia year.
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6.27 In order to assess the effectiveness of the judicial reform measures already taken and to assess
the feasibility of introducing various other such measures, it is imperative that a mechanism for
studying the feasibility, effectiveness and impact of various judicial reform measures is put in place.

6.28 The Committee was informed that the studies may be commissioned and could be carried out
through organisations like Indian Institute of Public Administration, Administrative Staff College of
India, Indian Institute of Management, Indian Law Institute, National Law University, National Council
for Applied Economic Research, National Judicia Academy and jurists and members of various law
faculties.

6.29 As the need for continuing the Action Research and Studies highlighted above is felt, the
scheme may be continued during the 12" Five Year Plan Period as an activity of the National Mission
for Judicial Reforms and Assessment Status with a provision of Rs.35 crore during the 12" Five Year
Plan Period.

6.30 A provision of Rs.4.00 crore has been made under the Scheme in the financial year 2012-13.
The Outcome Budget (2012-13) shows two reports on judicial reforms presented incurring an
expenditure of Rs.0.68 lakh till 31.12.2011.

6.31 The Committee appreciates that the Department recognises the need for action research
for policy initiatives and judicial reforms measures, effect of pendency reduction drives and the
impact of grants provided by the 13" Finance Commission. The Committee however, feels that
since the Department has contemplated commissioning of these schemes to already established
organisations, it recommends that such research work may be assigned to organisations under
its administrative control, i.e. ILI, NJA, etc. and the allocation for the purpose also be
reflected in their allocation so as to avoid multiplicity of the research work. It further points
out that these organisations are already bringing out their publications on various issues of
judicial reforms and conducting various research work in that field. Therefore, the Committee
opines that the commissioning of the work to them would enhance the financial capacity of
the organisations. Also, their expertise would be utilised to the maximum benefit if the
research work is assigned to them.

EXTERNALLY AIDED PROJECT: “ACCESSTO JUSTICE FOR THE MARGINALIZED IN INDIA."
Access to Justice Project - Externally Aided Project

6.32 The second phase of the Strengthened Access to Justice in India (SAJI), 2006-2008 programme
- Access to Justice for the Marginalized People (A2J) - began in 2009 and will continue till December,
2012. In a little over two years, the All Project has been able to support innovative project across the
7 Project States and showcase some good practices, especially in areas of legal empowerment of
people by training community level paralegal workers, using community radio and creating innovative
IEC materials. A key achievement of the Project has been in creating linkages between the Legal
Services Authorities and the Civil Society Organisations, the State Government Departments and the
Commissions for protection of the rights of marginalized sections of the society. The convergence
between the Department of Justice and the Department of Secondary Education and Literacy -
whereby the Sakshar Bharat programme would also include legal literacy as part of their continuing
adult education programme - is hoped to have far reaching impact in legally empowering the people.

6.33 The Department informed the Committee that it desires to continue implementing a project on
Access to Justice under the 12" Five Year Plan.

6.34 The ongoing UNDP Project is ending in December, 2012. A new phase of the All project is
likely to commence from January, 2013 and the financial support is likely to be USD 5 million
(Rs.22.5 crores) as in the last cycle. As in the previous cycle, Government of India can contribute
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USD 360,000 (Rs..62 crores). As per United Nations Development Assistance Framework (UNDAF),
the project will be implemented in the 7 States of Bihar, Chhattisgarh, Jharkhand, Madhya Pradesh,
Orissa, Rgjasthan and Uttar Pradesh, and will build upon the result of the previous phase.

6.35 Keeping the above in view a provision of Rs.4.84 crore has been made in 2012-13.

Access to Justice Project - Government of India Project (New Scheme)

6.36 While the aid from UNDP could be used to build upon the results of the existing project, the
Department is keen to expand the scope of the Project both geographically and thematically. The
UNDP funds can be used to implement a project in the UNDAF States only. The Department would
like to take up other States in North-Eastern part of India and aso Jammu and Kashmir. For this, the
Department requires funds from the Consolidated Fund of India. It is proposed that funds amounting
to Rs.30 crores will be required for implementing an All Project in the 7 States of North East and
Jammu and Kashmir in the Twelfth Five Year Plan.

6.37 The component of the All Project supported by Government funds will focus on the 8 North-
Eastern States and Jammu and Kashmir. In addition, certain components in the other States will aso
be funded by the Government Funds, primarily on issues relating to under-trials, pilots on community
policing, convergence with other Departments.

Financial Implications (2012-13)

(Rs. in crore)

Sl. No. Activities 2012-13
1. Needs Assessment study in the North Eastern States and J & K 1.00
2. Legal Empowerment of the People 1.00
3 Assisting under-trial prisoners in providing justice and awareness 100

building of rights to prisoners
4, Supporting law colleges in running competent legal aid clinics 0.50
5. Pilots on community policing 0.50
6. Implementing activities for ensuring access to justice for poor and 1.0

vulnerable section of the society with State and Central Government

Departments and Commissions

ToTaL 5.00

6.38 To begin with the Scheme, a budget provision of Rs.5.00 crore has been made under the
Project against the above mentioned activities in Annual Plan 2012-13 which may be enhanced in the
subsequent years of the Plan period.

6.39 The Committee appreciates the approach of the A2J Project which has focused on
empower ment of people through training the paralegal workers of the community and creating
the much needed linkage between Legal Services Authorities and the Civil Society Organisations.
The Committee is however, constrained to point out that throughout the five financial years
of the 1lth Five Year Plan, the Ministry has not been able to exhaust the allocations
earmarked each year for the project. This is indication that the Government has a lot of scope
for implementation of the project still left and therefore, should take concerted efforts in
expanding its area and scope of operation when initiating the proposed new phase of the
scheme to commence from 2013. The Committee desires that the details of the on-going
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project as well as plan of action for the proposed new phase of the project may be furnished

to it at the time of furnishing ATRs.
COMPUTERISATION OF DISTRICT AND SUBORDINATE COURTS

e-Courts Mission Mode Project Phase-l

6.40 In February, 2007, the Cabinet Committee on Economic Affairs (CCEA)

had approved the e

Courts Mission Mode Project (MMP) for computerisation of District and Subordinate courts in the
country and upgradation of ICT infrastructure of the Supreme Court and the High Courts at a cost
of Rs.441.8 crore which was revised in September, 2010 to Rs.935 crore. In September, 2010, owing
to the increase in number of court complexes and courts; increase in rates of products and services,
and addition of new items, the project cost and scope was revised by the CCEA as follows:

A.  Scope — From 2,100 to 3,069 court complexes i.e. from

13,000 to 14,249 courts

B. Timelines — Phase 1 — ICT enable 2,100 court complexes covering
12,000 courts till 31% March, 2012.

Phase 2 — ICT enable 969 court complexes covering

2,249 courts till 31 March, 2014.

6.41 In 2012-13, a provision of Rs.233.66 crore has been kept under this Scheme. The financid

year-wise expenditure under the e-Courts project is as under:

(Rs. in crore)

Year BE Funds Released
2007-08 170.50

2008-09 125.00 25.95

2009-10 120.00 65.00

2010-11 120.00 120.00

2011-12 297.00 90.00

ToTAL 390.95

6.42 The status of computerisation of the courts as on 29 February, 2012 is as under:

Status

No. of courts

Target for computerisation
Sites Ready

LAN Material Delivered
LAN Installed

HW Delivered

HW Installed

S'W Deployment

12,100
12,094
9,565
8,642
10,379
9,764
9,434
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e-Courts Mission Mode Project Phase-ll (New Scheme)

6.43 This is a new Scheme proposed in the 12" Plan which is built upon the experience of the e
Courts Project Phase-l with new components such as computerisation of 1000 new courts, use of
solar energy under e-Courts Project, computerisation of the Public Prosecutors Office, video conferencing
facility for jails, enhancement of ICT infrastructure of courts, digitisation of old case records,
computerisation of Judicial libraries, upgradation of application software, sms based services, touch
screen kiosks with a provision of Rs.1280 crore. This would be spread over a period of five year
(2012-2017).

6.44  Since 2012-13 will be the first year of implementation of the Scheme a provision of Rs.1.00
crore has been made under the Scheme.

6.45 The Committee appreciates the ingenious scheme of e-Courts and is optimistic that it
will help in more efficient management of subordinate courts, reduction in pending cases and
increasing the speed of justice delivery processes. The Committee is however, constrained to
point out that the expenditure of the Ministry in 2008-09 and 2011-12 were way below the
allocation projected. It is of the view that under-utilisation of funds is indicative of not
achieving targets. The Committee, therefore, recommends that the Ministry should fix timelines
and targets for the States while releasing the funds which would also play parameter for
assessing their progress in implementation of the scheme.

6.46 It has also been observed that the BE (2012-13) of Rs.233.66 crore has been pegged
which is near two times higher than the amount of RE (2011-12) of Rs.115 crore. Mention may
be made here that only roughly two-third of the RE (2011-12) has been utilised. In that
backdrop, the Committee is apprehensive as to whether the Department has the capacity to
utilise the allocation of Rs.233.66 crore in 2012-13. It, therefore, recommends that a clear
timeline and target may be fixed and the progress of implementation should be closely
monitored so as to avoid time and cost overrun.

GRAM NYAYALAYAS

6.47 The Gram Nyayalayas Act has come into force with effect from 2™ October, 2009. The States
are expected to set up 5067 such courts in the country in the coming years. These courts are to be
set up at Intermediate Panchayat level to provide speedy and inexpensive justice to the citizens at their
door steps in the rura areas. The scheme for giving assistance to States for Gram Nyayalayas has
taken off from 2009-10.

6.48 The Centra Government provides assistance to the States under a Plan scheme for meeting
the non-recurring as well as recurring expenditure for these courts. The non-recurring expenditure is
limited to Rs.I8 lakhs per court and the recurring expenditure would be equally shared by the Centre
subject to a ceiling of Rs.3.20 lakhs per court per annum for the first three years. Accordingly, the
requirement for funds for al the Gram Nyayalayas at the approved rate of recurring and non-recurring
assistance was worked out as Rs.1398.50 crore.

6.49 The Committee was informed that so far the Government of Madhya Pradesh has operationalized
89 Gram Nyayalayas, Government of Rgasthan 45 Gram Nayalayas, Government of Maharashtra nine,
Government of Orissa eight and Government of Karnataka has notified 2 Gram Nyayalayas. An amount
of Rs.25.39 crore has been released till date, under this Scheme. It may be noted that sow pace of
utilisation of funds due to lack of proposals from the States as the States have requested for higher
dlocation under the Scheme. States have represented about the inadequate rate of central assistance
from the Gram Nyayalayas and had sought enhancement of the rates. The following table is indicative
of the setting up of Gram Nyayalayas in the States and fund released to them for the purpose:
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States Notified Opertionalised Amount released
(in Rs. lakh)
Madhya Pradesh 89 89 1534.2
Rajasthan 45 45 711
Orissa 8 8 126.4
Maharashtra 9 9 142.2
Karnataka 2 0 25.2
ToTAL 153 151 2539

6.50 The Secretary (Justice) during his deposition before the Committee on the Demands for Grants
(2012-13) of the Department, informed the Committee that the present rate of financial assistance
earmarked for setting up of Gram Nyayalayas is unable to provide for all the requisite infrastructural
set-up of the Gram Nyayalayas. He aso informed that some States face difficulty due to the non-
cooperation of the State Bar, non-availability of Prosecution and due to concurrent jurisdiction with
the regular Courts.

6.51 The Committee expresses its disappointment that in almost three years of the
implementation of the Act, only 151 Gram Nyayalayas are operational. The Committee is of
the firm belief that setting up of Gram Nyayalayas is the answer to providing access to justice
to citizens at their door steps. Therefore, it recommends that the Ministry should take all-out
efforts to root out the hindrances affecting their setting up by States. The Committee is given
to understand that some Sates have requested for higher central assistance. It therefore, feels
that the Ministry should explore the plausibility of enhancing the central assistance for setting
up of Gram Nyayalayas.

6.52 Furthermore, the Committee desires that the Ministry should make a serious
consideration of the drawbacks and challenges in the setting of Gram Nyayalayas as stated by
the Secretary (Justice). Accordingly, feasibility of enhancement of funds may be explored so
that the States may augment the requisite infrastructure.

FAMILY COURTS

6.53 A scheme of Central financial assistance was started in 2002-03, for setting up of Family
Courts. As per the scheme, a Non-recurring grant @ Rs.10 lakh per court is provided by the
Department of Justice for setting up of Family Courts. States have to provide matching share. Under
Non-Plan, grant @ Rs. 5 lakh per court per annum is provided for meeting running expenditure on
Family Courts and States have to provide matching share.

6.54 The Parliamentary Committee on Empowerment of Women has recommended that Family
Courts may be set up in each district exclusively deal with family matters so that such a court may
have the necessary expertise to deal with these cases expeditioudy. All the State Governments/UT
Administrations have been requested to set up Family Courts in each district. The States are being
reminded from time to time to set up more Family Courts. However, the responses received from
States are not very encouraging.

6.55 The provision of Rs. 5.00 crore under non-plan has been made in BE 2012-13 for the Family
Court Scheme for meeting the requirement of States likely to be received during the year 2012-13.
Given below is a table showing the BE, RE and fund released in the past three years:
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(Rs in crore)
Year BE RE Fund Released
2009-10 10.00 1.00 1.00
2010-11 2.00 5.00 4.40
2011-12 5.00 4.90 0.40

6.56 Based on the proposals received during the last three years, the details of grants released to
the States during last three years is given below:—

Year Name of the State Amount released (Rs. in lakhs)
2009-10 Maharashtra 90
Mizoram 10
TotaL (2009-10) 100
2010-11 Maharashtra 195
Mizoram 10
Uttarakhand 210
Odisha 25
TotaL (2010-11) 440
2011-12 Nagaland 40
Maharashtra 100
TotaL (2011-12) 140

6.57 As per the information received from various High Courts/State Governments and made
available to the Committee, 212 Family Courts are functional and 18 more Family Court have been
notified.

6.58 The Committee assumes that the States not being too keen on setting up Family
Courts is most likely due to their requirement to provide matching share of Rs.10 lakh
per court. It therefore, is of the opinion that the Ministry should endeavour to survey the
apprehensions of the States in setting up of Family Courts and if financial constraint is
one of the cause, it should revise the funding pattern as has been done in the case of
Gram Nyayalayas to encourage more States to come up with proposals. The Committee is
of the strong belief that the setting up of Family Courts will come a long way in reducing
pendency of cases, especially due to the fact that it has been reflected in the Budget
Outcome (2012-13) of the Ministry that 90056 cases were disposed of by Family Courts
upto 2009. It also anticipates a more efficient delivery of justice to the people by setting
up of more Family Courts in the States. Therefore, the Ministry should envisage ensuring
setting up of maximum number of Family Courts across the length and breadth of the
country.

THIRTEENTH FINANCE COMMISSION
6.59 The Annua Report of the Ministry (2011-12) states that the Government has accepted the
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recommendations of the 13" Finance Commission for providing Rs.5000 crore to the States for
improving delivery of justice which is to be utilised for setting up of morning/evening/shift/Specia
Magistrate Courts for reducing the backlog of cases, holding of Lok Adalats and Mega Lok Adalats,
strengthening legal aid ingtitutions, training of judicial officers and Public Prosecutors, creating and
upgrading the Judicial Academies, providing Court Managers to assist courts/case management. The
breakup of the grant is given as under:

Sl. Schemes Amount
No. (Rs. in crores)
1. Operation of morning/evening courts/shift courts 2500
2. ADR Centres 600
3. Training of mediators/conciliators 150
4. Lok Adaats 100
5 Legd Aid 200
6. Training of Judicial Officers 250
7. State Judicial Academies 300
8. Public Prosecutors Training 150
9. Court Managers 300
10. Maintenance of heritage Court Buildings 450
ToTAL 5000

6.60 An amount of Rs. 1353.62 crore has been released to the States so far. The TFC had given
an ambitious target of disposal of petty cases to the tune of 225 lakh petty cases per year and disposal
of 75 lakh cases by Lok Adalats in five years. Besides training of 2,000 prosecutors and 10,000
judicia officers, 6,000 Judges/Advocates for mediation, is also envisaged. Court Managers are to be
appointed, one per district court and two per High Court and one for every High Court Bench and
the indicative terms of reference for appointment has been drawn with the assistance of the National
Judicial Academy. It is dso stipulated that the second installment for 2011-12 will be released only if
the State Government puts in place a State Litigation Policy to curb Government litigation. The State
Litigation Policies will include steps for (i) reviewing the existing cases and wherever necessary
withdrawing cases identified as frivolous and vexatious (ii) formulating norms for defending cases as
well as filing appeals and (iii) setting up Empowered Committees to eliminate unnecessary litigations.
States could formulate their State Litigation Policies based on National Litigation Policy. So far 22
States have formulated State Litigation Policies.

Physical Progress in different activities in 28 Sates under 13" Finance
Commission as on 29-02-2012

Sl. No Activities/States Total

1 2 3

1. No. of Morning/Evening/Shift Courts 9,074
2. No. of cases disposed of 24,775,526




1 2 3

3. No. of Lok Adalats held 1,47,522
4, No. of cases disposed of in Lok Adalats 20,57,224
5. Legal Aid provided (Number of cases) 46,26,374
6. Legal Awareness Camps held 51,416
7. Number of beneficiaries 6,99,604
8. Training to Judicial Officers (Nos.) 7,732
9. Training of Public Prosecutors (Nos.) 2,390
10. ADR Centres (Nos.) 278
11. Cases disposed of in ADR Centres 20,798
12. No. of Court Managers appointed 336
13. Training to Mediators (Nos.) 14,332
14, Heritage Court Building* 38
15. State Judicial Academy* * -

* 126 identified and 2 proposed.

** 6 States owns its own property while 4 are being run temporarily on other property. No information has been given
by 14 States.

6.61 The Committee is overwhelmed at the length of efforts taken to streamline justice
delivery. It is however, distressed that the 13" Finance Commission has recommended an
impressive grant of Rs.5000 crore to be utilised over a period of 2010-15, out of which a mere
Rs.1353.62 crore has been utilised. This reflects the tardy pace of the Department in its
implementation of schemes. Furthermore, the Committee observes that the States of
Chhattisgarh, Goa, Gujarat, Jharkhand and Meghalaya have not so far utilised grants under
this scheme. The Committee, in this regard desires that the Department may furnish the
justification for such absence of proposals to it while submitting its ATRs. It further recommends
that the Department should beef up monitoring of schemes while encouraging more States to
come up with proposals under this scheme. At the time of sending ATRs to this Report, the
Committee would like to be apprised of the steps taken in this aspect and the outcome
ther eof.

NON PLAN SCHEMES NATIONAL JUDICIAL ACADEMY

6.62 Established in 1993 as an autonomous society under the Societies Act, 1860 and dedicated to
the Nation by the President of India in 2002, the objectives of the Academy include strengthening of
the administration of justice through judicial education, research and policy development.

6.63 The National Judicial Academy has been allocated Rs.10.74 crore for the financial year
2012-13. Statement showing Budget Estimate and Actual expenditure for the last three years 2009-10,
2010-11 and 2011-12 is given below:
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(Rs in lakhs)
Heed 2009-10 2010-11 2011-12
BE RE  Acud  BE RE Acud BE RE Actual
upto
29.02.2012

Nationa 13,40.00 11,16.00 6,70.00 13,00.00 9,72.00 9,72.00 10,74.00 10,74.00 6,78.42
Judicid
Academy

6.64 In the background note of the Ministry, it has been stated that of the Budget Estimate for
2009-10 the unspent balance amount of Rs.6.70 crore and again Rs.3.28 crore remained unspent in
2010-11 and for the last year, the whole of BE is not likely to be spent. The surrenders were because
the Nationa Judicial Academy informed the Ministry that the funds available with them were sufficient
to meet their requirement.

6.65 In 2010-11, the Director, National Judicial Academy while deposing before the Committee in
connection with the Academy’s budgetary alocation had sought for enhancement of the allocation for
the Academy and the Committee had accordingly recommended for enhancement of funds for the
Academy. However, out of Rs.10.74 crore alocated in that financial year Rs.3.95 crore was surrendered
at the final stage. In justification to the surrender, the Director of the Academy informed the
Committee during the meeting of the Committee in connection with demands for grants 2012-13, that
filling up of most of the posts of Additional Director, two Registrars and 3 Professors has not been
possible. They had aso alocated Rs.l crore for research which could not be spent because of
inadequate staff and also publications of last year could not get published.

6.66 He further informed the Committee of the goals and targets envisaged by the Academy. In his
words—

“We are strengthening the institutional framework. Our goals are four-fold: Srengthening of
ingtitutional framework for the judicial system; strengthening the functioning of adjudication
as such; individual capacity of the judges, and enhancing the social impact of the decisions
for different courses. We design programmes in such a way that we achieve these four goals.
To certain extent, | should say, that we have been successful in achieving these goals. | should
say that we are in existence over the last ten years. It is time for us to strengthen it. This time
we have designed a programme in which we have included research programmes, exploratory
seminars. All these have been envisaged...”

“... \We are preparing some publications with reference to the achievements or rather advancement
made by various courts in the country in development, making a law and social change.
Smultaneously we are bringing it to the notice of the general public and the professionals. We
have got another programme of excellence and enhancement programme in which we bring in
all the functionaries in the court scenario, including a member of the civil society...”

6.67 In this backdrop, the Committee notes the information given by the Director, National
Judicial Academy and desires that the Academy should take up the role and have the objective
to educate and train judges and help them make judicious judgments in courts to create a
healthy civil society.

VACANCIES IN SUPREME COURT AND HIGH COURTS
6.68 The Committee has been informed that approved strength of the Supreme Court is 31. As on
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date 25 Judges are in position and there are 6 vacancies to be filled up. Proposa to fill up one of
these has been received from the Chief Justice of India ON 06.03.12. This is under process.

6.69 The approved strength of the High Courts as on 01.03.2012 is 895. Against these, 627 Judges
are in position and 268 positions are vacant. 81 Judges have been appointed in the High Courts so
far during the financial year 2011-12. Recommendations for the appointment of 33 more Judges in
different High Courts have been received from the Chief Justices of the High Courts. These are under
process as on 12" March, 2012

6.70 The statement showing the positions in al the High Court is given below:—
(as on 12.3.2012)

S. Name of the Approved Working Vacancies Proposals

No. High Strength Strength Received
Court from the

High Courts

1 Allahabad 160 75 85 1

2 Andhra Pradesh 49 32 17 04

3 Bombay 75 62 13 -

4 Calcutta 58 37 21 07

5 Chhattisgarh 18 12 06 -

6 Dehi 48 36 12 -

7 Guwahati 24 23 01 -

8 Gujarat 42 28 14 -

9 Himachal Pradesh n u 0 -

10 Jammu and Kashmir 14 07 07 -

u Jharkhand 20 12 08 -

12 Karnataka 50 40 10 -

13 Kerda 38 34 04 -

14  Madhya Pradesh 43 34 07 -

15 Madras 60 53 o7 01

16 Orissa 22 15 07 -

17 Patna 43 36 07 03

18 Punjab and Haryana 68 43 25 06

19 Rajasthan 40 27 13 -

20 Skkim 03 02 01 -

21 Uttarakhand 09 08 01 01

TotaL 895 627 268 33
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6.71 An appraisal of the vacancy position of Judges in both Supreme Court and High Courts
as provided by the Department is disheartening. One major factor affecting these vacancies
appears to be the procedure of appointment and the current proactive of the collegium system
also raises apprehensions. The Committee therefore, is of the view that the whole system of
appointment of judges calls for a review and rehaul. It is of the firm belief that once the
process of appointment is set right, other related issues, such as court management and
pendency of cases will fall in place. The Department is, accordingly exhorted to take efficacious
steps in this domain.

6.72 While deliberating on the vacancies in the higher judiciary and the long time taken in
the disposal of cases pending before the courts, the Committee pointed out the feasibility of
having an All India Judicial Service. In response, the Secretary, Department of Justice
informed the Committee that a proposal is presently under Government’s consideration and is
in the channel for consideration by the Committee of Secretaries.

6.73 The Committee feels that there is a shortage of judges at all levels, be it in the higher
judiciary or in the subordinate courts and this is one of the major factors for delay in the
adjudication of cases. Shortage of judges is also a major constraint for sefting up of new
courts. The Committee appreciates and welcomes idea of having in place an All India Judicial
Service but, in case, certain States have issues in this proposal, the Committee feels that the
Central Government can at least make a beginning by holding an examination for recruiting
judges at the all India level, covering States that agree to participate or accept candidates
selected on the basis of the said recruitment. The Committee feels such a move would ensure
an all time availability of qualified and deserving candidates for appointment in subordinate
courts.



CHAPTER-VII
DEMAND NO. 64 : SUPREME COURT OF INDIA

(Rs. in thousands)

Head B.E. R.E. Actual B.E. R.E. B.E.
2010-11 2010-11 2010-11 (2011-12) 2011-12 2012-13

Saaries 66,00,00 77,90,00 79,49,00 75,00,00 89,00,00 89,00,00

Medica 2,40,00 2,40,00 2,79,12 2,50,00 2,50,00 2,50,00

Treatment

Overtime 9,00 900 7,87 9,00 9,00 9,00

Allowance

Domestic 30,00 40,00 39,97 65,00 65,00 65,00

Travel

Expenses

Foreign 2,50,00 2,50,00 1,25,19 2,50,00 2,50,00 2,50,00

Travel

Expenses

Office 10,07,00 10,85,30 10,34,98 10,50,00 13,50,00 12,50,00

Expenses

Publications 20,00 20,00 10,00 20,00 20,00 20,00

Department 29,00 39,70 40,58 39,00 50,00 50,00

Canteen

Professiona 3,15,00 3,63,00 3,49,28 3,39,00 3,81,00 3,81,00

Services

ToTAL 85,00,00 98,37,00 98,36,98 95,22,00 112,75,00 111,75,00

7.0 Demand No. 63 in the detailed Demands of Grants of the Ministry of Law and Justice pertains
to the Supreme Court of India. The expenditure to be incurred on the Supreme Court of India is
‘Charged’. The total Budget Estimates of the Supreme Court of India for the year 2010-11 is Rs. 85
crore as against Rs. 100.69 crore in Revised Estimates for the year 2009-10.

7.1.  The Committee had recommended in its earlier Reports to establish the Constitutional Bench
and other Benches of the Supreme Court given the manifold benefits of this exercise. The Law
Commission in its 229th Report had also expressed the same opinion regarding the establishment of
other Benches of the Supreme Court. However, in its reply to the questionnaire of the Committee,
Ministry acquainted the Committee that to implement the Committee’s recommendations, wide ranging
amendments are needed in the Constitution. Moreover, the Ministry also informed that having considered
the matter in the meeting of the Full Court, the Chief Justice of India finds no justification for
establishing the other Benches of the Supreme Court. Therefore, the Ministry did not intend to pursue
the matter further.
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7.2 The Committee is not in agreement with the Ministry and the opinion of the Chief
Justice of India as well. The Committee feels that unwillingness regarding establishment of the
other Benches of the Supreme Court cannot be justified on the grounds that it would attract
a cumbersome process of constitutional amendment. The Committee also feels that such an
amendment is the need of the hour and would prove to be a step in the right direction to
make the Higher Courts accessible to all the regions of the country. The Committee feels that
the Constitution of India is a living document and has enough scope to accommodate the
demands arising out in a changed milieu in view of the provisions under Article 130 that
read -

“The Supreme Court sits in Delhi. It can, however, meet in any other place or places as
the Chief Justice may, with the approval of the President.”

7.3 The Committee, therefore, reiterates the need for establishment of benches of the
Supreme Court as it would be of immense help to the poor who cannot afford to travel from
their native places to Delhi.

7.4 The Committee in its earlier Reports recommended that the Supreme Court journals containing
al important judgments’ and cases should be publicised and commercialised to get wider publicity and
even unreported cases should also get reference in the journals. The Committee had also recommended
different High Courts of the country to aso publicize and commercialize their judgments and cases
through their journals and make reference of unreported cases. The Committee was apprised that the
abovementioned recommendations had been forwarded to the Supreme Court Registry for necessary
action. The Committee was further apprised, that in pursuance of the Committee’'s recommendations
the reported judgments of the High Courts and Supreme Court are available on their respective
websites.

7.5 The Committee appreciates that the Ministry has replied in affirmative and forwarded
the abovementioned Committee’'s recommendations to the Supreme Court Registry for necessary
action. The Committee hopes that the Supreme Court Registry would positively take decisions
in this regard.

7.6 The Committee in its earlier Reports had also recommended measures to strengthen the
financial resources of the Supreme Court and High Courts and to enable the Supreme Court and High
Courts to generate Revenue themselves which can also be utilised by the Subordinate Judiciary. The
Committee was apprised that the Department is in agreement with the views of the Committee.
However, the Department apprised that the Department of Expenditure, Ministry of Finance was the
controlling authority for financial and budgetary matters in respect of the Supreme Court and for the
High Courts the State Governments are the controlling authority for financial and budgetary matters.
Thus final decision in this regard lies at their end.

7.7 The Committee is pleased to note that the Department is in agreement with the
Committee’'s recommendation regarding enabling the Supreme Court and High Courts to
generate Revenue themselves which can also be utilised by the Subordinate Judiciary. The
Committee would, however, appreciate if the Department pursues the matter with the Department
of Expenditure, Ministry of Finance and the State Governments to consider the matter
expeditiousy. The Committee may be apprised their feedback, accordingly.

PENDENCY OF CASES

7.8 In response to the queries raised by the Hon'ble members, the Registrar Supreme Court while
deposing before the Committee during the deliberations on the Demand for Grants 2010-11 put light
on the matter of pendency of cases as follows.
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“...Definitely, the Supreme Court is taking various steps to see that the pendency of cases is
brought down and the cases are decided within a time frame. There are various reasons which
prevent us from doing so. Mainly, it is because of the deficiencies in the infrastructure; funding
is also a problem; number of Judges is also a problem; and, various complex matters come
before the various courts in India. We do feel that increase in the number of cases shows the
increased faith in the judicial system. Sr, till about 4-5 years back, the number of disposals
in the Supreme Court was higher than the number of institutions. But for the past few years,
the cases have increased and with the number of Judges remaining the same, the disposal ratio
of each Judge has gone up. So, we attribute increase in the pendency of cases mainly to the
increase in the number of cases. That can be the only reason. It is true that it has increased.”

7.9 The Committee expresses it serious concerns over the huge pendency of cases in
Higher Courts. Taking into account the reasons cited by the Registrar, Supreme Court in this
regard, the Committee feels that the problem is not being addressed seriously and wholehearted
efforts are yet to be made to deal with the problem. The Committee is of the view that both
Executive and Judiciary should work in tandem to deal with the adversities arising out of
mounting pendency. As far as the need of more judges is concerned, the Committee reiterates
its earlier recommendation that the vacancies of judges in the High Court should be expeditiously
filled up. The Government should vigorously pursue the matter with the Chief Justice of the
High Courts for necessary actions.



RECOMMENDATIONS/OBSERVATIONS — AT A GLANCE

AN OVERVIEW OF THE BUDGET ALLOCATIONS DURING 2012-13

1. The Committee notes that the budget allocated to the Ministry in the Plan side is as
per the demands projected while there exist a meager shortfall in the Non-Plan allocation.
While the Committee appreciates the efforts of the Ministry in following the guidelines of the
Ministry of Finance to take austerity measures in expenditure, it is also of the considered view
that the efficient and smooth functioning of the Government machinery should not be
compromised. The Committee, during it’s interaction with the various autonomous bodies and
institutions under the Ministry’s administrative control, was informed of the shortage of funds
thereby adversely affecting their performance. In that backdrop, the Committee hopes that the
Ministry will be judicious in the utilisation of the budgetary allocation. [Para 2.5]

Plan and Non-Plan in respect of Legisative Department, Department of Legal Affairs and
Department of Justice

2. The Committee takes note of the justifications furnished by the Ministry for the overall
increase in the Plan and Non-Plan budgetary allocations for the year 2012-13 as against 2011-12.
It, however, advocates that each Department should be made accountable for the performance
of every spending unit under its administrative jurisdiction. Accordingly, Justice Department,
Legislative Department and the Department of Legal Affairs should closely monitor the
utilisation of funds by the spending units under them and make at least a quarterly report
of the progress of these spending units. [Para 2.9

AN ANALYS S OF THE BUDGET ESTIMATES OF THE ELECTION COMMISS ON FOR 2012-13

3. The Committee takes note of the decrease in the budgetary proposals under various
heads of the Commission such as ‘Office Expenses and ‘Domestic Travel Expenses in
compliance with the guidelines of the Ministry of Finance to observe austerity measures in
expenditure. Gradual yearly decrease in expenditure is seen under ‘Office Expenses and
‘Publication’. The lower expenditure by the Election Commission under ‘Office Expenses
appears to be the result of efficient and prudent office management. The Committee appreciates
this trend but hopes that this would not have any adverse impact on the functioning of the
Commission. [Para 3.8]

4, The Committee is optimistic that the setting up of Voters Education Division by the
Commission will go a long way in bringing about conscious participation of the public in the
elections process. It is, however, apprehensive that the estimated allocations of the Commission
would be sufficient to match the effective implementation of the training programmes it has
envisaged to impart, which, from view point of their relevance, should under no circumstances
be compromised. [Para 3.11]

5. The Committee is, however, constrained to point out that clubbing the allocation for the
proposed trainings with ‘Professional Services' is confusing, especially since it is given to
under stand that the enhanced allocation under that head has been earmarked for the expenditure
to be incurred on construction of campus and building of I1IDEM. The Committee observes
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that a projection for training has not been appropriately reflected in the details submitted to
the Committee. The Committee, in these circumstances is not in a position to comment on
the efficacy of the training programmes contemplated by the Commission. [Para 3.12]

Matters relating to General Elections

6. The Committee welcomes the proposal of granting an attractive honorarium to observers
engaged during elections. It also desires that these officials may be given precise and complete
training on the responsibilities bestowed upon them so that they may function more efficiently.
As regards complaints under the Model Code of Conduct, the Committee urges that these may
be verified before cases are filed against candidates. [Para 3.15]

7. In this context, the Committee recommends that the recommendations of the All-Party
Committee on Electoral Reforms which submitted its report in May, 1990, on the subject
matter may be taken into consideration. [Para 3.16]

8. The Committee observes that Model Code of Conduct is a voluntary agreement between
the parties for regulating the conduct of political parties and its members etc., during the
process of elections to Assemblies and Parliament. Its legal status is a grey area. After hearing
the views of the officials of the Ministry of Law and considering the problems which have
erupted in the country, from time to time, in the last few years, the Committee feels that the
Code, which was voluntary in nature at one time has not remained so after insertion of para
16A in the Election Symbols (Reservation and Allotment) Order, 1968, which authorises the
Election Commission, to suspend or withdraw the recognition of political parties in case of
violation of Code of Conduct. Besides, some of the paras in the code attract penal provisions
in other laws. [Para 3.17]

9. The Committee further observes that the power of cancellation of registration of a
political party is substantive in nature and, therefore, should not be regulated or provided for
under an “Order” of the Commission. It should either be a part of the Representation of
Peoples, Act 1951 or the Rules framed thereunder. Further, the scope of Article 324 also needs
to be examined as, many of the aspects which should have been covered under the Rules
framed under R.P. Act 1951 are presently covered under instructions issued under Article 324
of the Constitution by the Commission. [Para 3.18]

10. Accordingly, in Committee’'s view, remedial legal steps are required to be taken in this
regard. [Para 3.19]

Issue of Electors Photo ldentity Cards

11. Amidst all the drawbacks that exist, the Committee notes with appreciation the impressive
EPIC coverage of the States. It, however, feels that unless 100% coverage is achieved, the
intent of the scheme is not realized. Moreover, it also constitutes a denial of the right to
franchise to those not covered by the scheme. Therefore, the Committee impresses upon the
Commission to take all-out effort for 100% EPIC coverage of the Sates in a time-bound
manner. It also suggests that the funds may be enhanced, if needed, so that the resources
could be strengthened to accomplish the task in the minimum time span. [Para 3.22]

12. The Committee also puts on record it's appreciation for the transparency that the
Election Commission of India has brought into the electoral system in the country. There has
been good progress in making the elections transparent, although there is still much scope for
doing more. Acknowledging that Electoral Reforms being too vast a subject for a one-time re-
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look, the Committee suggests that the Commission may invite suggestions from all sections
of the population and initiate a streamlining process. [Para 3.23]

Electronic Voting Machine

13. The Committee acknowledges the explanation given by the Election Commission and
the Legislative Department. The Committee feels EVMs are very much needed in a vast
demacratic country like ours and have been used effectively in the elections in the country.
The lacunae pointed out by Members in the machine, needs to be looked into and removed
to repose complete trust in the voter. In this context, the Committee desires that a detailed
note on the status of reliability of EVMs may be furnished to the Committee at the time of
furnishing ATRs. [Para 3.27]

INCOME TAX APPELLATE TRIBUNAL (ITAT)

14, The Committee hopes that in view of the dlight hike made under the Major Heads
‘2020 and ‘4070, respectively for the Income Tax Appellate Tribunal, the amount earmarked
for the Tribunal for the financial year 2012-13 will meet the requirements of the Tribunal.

[Para 4.3]

15. The Committee while acknowledging the efforts made by the Tribunal for reduction of
cases pending before the ITAT, expresses concern over the performance of the Tribunal in
disposal of cases in the last two years and desires that it may be apprised of the reasons for
this downward performance. The Ministry may also furnish steps taken by it to plug this
drawback at the time of furnishing Action Taken Replies to the Committee. [Para 4.7]

16. With reference to the Committee’s recommendation on the filling up of vacancies in
the various posts in ITAT in its 39th Report on the Demands for Grants (2010-11) of the
Ministry and the replies furnished thereto, the Committee observes that replies of the
Ministry are too evasive to assess the progress properly. Further, the detailed Demands for
Grants (2012-13) of the Ministry shows that only 698 out of the total number of 1016 posts
are in position as on 01.03.2011. It has also been noted that majority of the vacancies are in
the Group ‘A’ and Group ‘B’ posts. Therefore, the Committee reiterates its recommendations
made in its 39" Report on the Demands for Grants (2010-11) that the Ministry should
expeditiousy make all out efforts to fill up the vacancies without further delay. [Para 4.10]

UTILISATION FOR LAND/CONSTRUCTION

17. The Committee wishes to point out that out of Rs.15.00 crore earmarked in 2010-11 for
Capital Outlay on Other Administrative Services Major Head ‘4070' for acquisition of land/
construction of building for the Tribunal, a mere Rs.8.30 crore was utilised. In this backdrop,
the Committee expresses its apprehension whether the proposed construction of office-cum-
residential building for various Benches of the ITAT is being tackled with sincerity. It
therefore, strongly recommends that the Ministry should conduct a fresh look into the
performance and progress of the project vis-a-vis the yearly utilisation of the allocations to
assess and monitor its progress. The Committee also desires that the outcome and findings of
this exercise may be furnished to it. [Para 4.12]

NATIONAL LEGAL SERVICESAUTHORITY (NALSA)

18. The Committee appreciates the successive increase in the allocation of funds for
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implementing the various schemes pertaining to the legal services which reflects the increase
in the spending capacity of NALSA. The Committee, particularly, wishes to place on record its
appreciation for the yearly growth in the number of persons benefited through legal aid and
services which is encouraging. It, however, feels that ensuring the timely release of funds and
monitoring the progress made are equally important. Therefore, the Committee recommends
that the Government should focus on strengthening the monitoring mechanism of the schemes
and adopt the practice of collecting activity-wise expenditure from the States. [Para 4.16]

National Plan of Action of NALSA

19. The paradigm shift in the interpretation of “legal services’ in the Legal Services
Authorities Act and moving towards taking legal services to the door-step of the people is
a welcome approach. The Committee commends this progressive concept of the NALSA.
While lauding the inception of community based para-legal volunteers and legal aid clinics,
the Committee also urges the organisation to circumspect every aspect of its execution so
that undertaking of the programme is not hampered in any way, be it funding, logistics
or methodology. Therefore, the Committee recommends that the NALSA should chalk out
a mechanism for the implementation of the plan of action to evaluate the anticipated
expenditure and project related demands for the same at the RE stage of budgetary
allocations. [Para 4.21]

20. In the back-drop of the replies of the Department to the recommendation of the
Committee in its 39" Report in this connection as stated above, the Committee is constrained
to state that it does not find the reply of the Ministry to be satisfactory enough as it gives
no idea regarding the factors causing non-utilisation of the funds by the State Legal Services
Authorities. It is of the view that both the NALSA and the Department should function in co-
ordination so that timely release of funds, carrying out of the programmes and close monitoring
of the progress are attained. The Committee, therefore, desires to be apprised of the steps
Central Government has taken to ensure the smooth flow of funds and the plan of the NALSA
in ensuring the successful implementation of it's proposed programmes. [Para 4.24]

BAR COUNCIL OF INDIA

21. The Committee takes cognizance of the programmes the BCl proposes to take up in
2012-13. It, however, fails to comprehend as to why the actual requirement was not preferred
to the Ministry of Law and Justice for inclusion in the budgetary projections. During the
meeting of the Committee, the representative of the Ministry had assured the BCI that the
Ministry would support if the demands are made. Therefore, the Committee suggests that the
BCI should prefer their actual fund requirement to the Ministry so that the programmes
envisaged by it are carried out in letter and spirit. Accordingly, a detailed demand for the
purpose may be made at the RE stage. The Committee also wishes to point out that the
Ministry has not assigned justifications for the surrenders of Rs.4,11,900 in 2009-10 and
Rs.6,00,000 in 2011-12 and desires that detail justifications for these surrenders may be made
at the time of furnishing Action Taken Replies. [Para 4.30]

22. The Committee expresses disappointment that a proposal as promising as the Directorate
of Legal Education launched by the BCI had to be discontinued before it's valuable results
could be harvested. It is unfortunate that a scheme already effectuated had to be suspended
due to shortage of funds. The Committee fails to comprehend why the Government did not
accede to the request made by the BCI for sustaining the Directorate of Legal Education. It,
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therefore, desires that the BCI in conjunction with the Ministry should take a re-look in the
matter and explore how the scheme can be revived. [Para 4.34]

23. The Committee, further expresses that much more contribution from the BCl especially
in the domain of legislative drafting is expected. Therefore, the BCI is recommended to take
concerted efforts in that respect as well. [Para 4.35]

INSTITUTE OF CONSTITUTIONAL AND PARLIAMENTARY STUDIES

24, The presence of incongruity between the ICPS and the Ministry on the issue of sharing
space which, in turn has caused the delay in the construction of building for the use of ICPS
does not find favor with the Committee. It therefore, desires that the matter may be resolved
at the earliest. As regards the grants to the Institute, the Committee is disconcerted that the
information provided to it by the Department of Legal Affairs reflects grant surrender of
Rs.1,25,626 in 2009-10, Rs.3,50,000 in 2010-11 and a total of Rs.10,41,64,000 in 2011-12. On the
other hand, the ICPS claims that sanctioned grants are not released by the Ministry. To that
effect, the Committee recommends that the Ministry should release the sanctioned grants to
the 1CPS without delay. [Para 4.39]

INTERNATIONAL CENTRE FOR ALTERNATIVE DISPUTE RESOLUTION (ICADR)

25. The Committee is constrained to point out that, the casual approach of the Department
of Legal Affairs in releasing the grant for the construction of Convention Centre is puzzling.
The Committee understands that out of the total amount of Rs.12.50 crore sanctioned,
Rs.5 crore was released in 2008-09, Rs.3 crore in 2009-10 and Rs.2.25 crore in 2010-11. It
has also been observed that no fund was released in 2011-12 and a token amount of a mere
Rs.1 crore has been earmarked in the budgetary allocation for the financial year 2012-13,
inspite of Rs.2.25 crore pending release. The Committee, therefore, urges the Department
to earmark the amount of Rs.2.25 crore pending release for the ICADR in the RE stage so
as to enable the completion of construction of the Convention Centre as per schedule.

[Para 4.44]

26. The Committee appreciates the steps taken by the ICADR to encourage Government
Departments and PSUs etc. for including Arbitration/Conciliation Clauses of the ICADR in the
Agreements with other parties. The Committee understands that optimum use of the services
of the ICADR would benefit the Centre in generation of its own resources. The Committeg,
therefore, recommends that the Government should take conscious efforts to publicise the
activities of ICADR to encourage more Government Departments and PSUs to refer their
cases to it. [Para 4.47]

INDIAN LAW INSTITUTE

27. The Committee appreciates the infrastructural development envisaged, i.e., the wi-fi net
working of the campus, the 1 gbps link project of Minigry of Human Resource Development, the video
conferencing system, the Biometric Based Attendance Monitoring System, software for e-governance,
ec. and hopes that these will go a long way in enhancing academic exchanges. [Para 4.50]

28. The Committee is, however distressed to note the huge gap between the demand
projected and allocation received. It does not commend that an institute of this high caliber,
with the objectives to cultivate the science of law, promote advanced studies and research in
law, promote improvement of legal education and publish literature relating to law which are
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vital in the emergence and advancement of the legal domain of the country should be bereft
of sufficient funds to discharge its basic functions. The Committee, therefore recommends that
the Ministry should revise the projections for the ILI and enhance the same so that they are
allocated at least 25% of their demand at the RE stage. [Para 4.51]

29. On the other hand, the Committee would like to be apprised by the ILI the justifications
for the surrenders in the financial years 2009-10, 2010-11 and 2011-12. The Committee is of
the view that huge surrenders reflect the poor spending capacity of the unit, and as such,
spending units should abstain from this. [Para 4.52]

ANALYSIS OF THE BUDGET ESTIMATES OF THE LEGISLATIVE DEPARTMENT

30. The Committee notes the increase in the overall Budgetary allocation to the Department.
The Committee hopes that the increased amount would be sufficient for the activities to be
taken up this year by the Department. [Para 5.4]

OFFICIAL LANGUAGE WING

3L The Committee appreciates the activities being taken up by the official language
wing. The Committee feels the wing should also translate the Bills/Acts in the regional
languages so that the benefit reaches the lower level courts also. The Committee notes, that
the Official Language Wing could not utilise the allocated fund during the last three years.
The Committee desires that the O.L. wing should take appropriate steps for full utilisation
of money. [Para 5.6]

THE INSTITUTE OF LEGISLATIVE DRAFTING AND RESEARCH

32. The Committee notes that this year also the Department has not taken any initiative
neither to acquire the land with the Ministry of Urban Affairs nor with the ILDR for
construction of building for ILDR. Such an important Institution like ILDR needs its own
building with adequate infrastructure facilities to carry out its activities. The Committee hopes
the Department will take the issue seriously so that ILDR has its own building during this
year. [Para 5.9

LEGISLATURE MEASURES UNDERTAKEN BY THE DEPARTMENT ON OFFICE OF PROFIT

33. The Committee appreciates the work done by the Department on the issue of “Office
of Profit” which needs proper definition. The Committee hopes that the Department will take
appropriate steps to get the Bill introduced in the Parliament as early as possble. [Para 5.12]

VOTING RIGHT TO NON- RESIDENT CITIZENS OF INDIA

34. The Committee appreciates the initiatives taken by the Department in facilitating the
voting right to Non-resident citizens of India and also the simplification of submission of
application for registration accompanied by self-attested copies of passport, visa, etc., instead
of getting it attested by the Indian Mission abroad. [Para 5.17]

CENTRALLY SPONSORED SCHEME RELATING TO INFRASTRUCTURAL FACILITIES FOR
THE JUDICIARY

35. The Committee appreciates the revision of the funding pattern of the CSS to 75:25
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(90:10 for North-East States) and hopes that it will encourage the Sates to come up with more
proposals for infrastructural development. It, however, wishes to point out that the pendency
of utilisation certificates as reflected in the Ministry’s Outcome Budget (2012-13) is disturbing.
The very fact that there are pending UCs of projects as old as 2002-03 reflects the apathy of
the Ministry in its monitoring of the physical progress made by the States. The Committee,
therefore, urges the Ministry to actively pursue the Sates on their utilisation of the funds.
The Ministry should also look into the causes of timely and non-submissions of UCs to evolve
a way to plug the shortfall. [Para 6.14]

36. It has also been observed that there exists vast disparity in the pattern of fund release.
The Committee appreciates that the requirement of the States are not the same. However, the
Committee is of the view that a fact-finding exercise is needed to assess the scope and extent
of infrastructural enhancement in States. Accordingly, it recommends that the Ministry should
explore ways of carrying out such an exercise. Furthermore, the Committee desires that those
SatesUTs who have not made proposals for infrastructural development of the subordinate
Courts in their Sate/UT, such as, Bihar, Punjab, Daman & Diu and Lakshadweep may be
pursued and encouraged to avail the Scheme. [Para 6.15]

NATIONAL MISSION FOR JUSTICE DELIVERY AND LEGAL REFORMS
(i) Setting up of Model Courts (Phasel)

37. The Committee welcomes the new instrument of service, namely, “National Mission for
Justice Delivery and Legal Reforms’ which is aimed at tackling major core problematic issues
of Judiciary. The Committee is appreciative that the scheme has been designed to ensure the
much needed co-ordination between the executive and the judiciary, which, it is certain will
result in a much more efficient delivery of justice in the country. [Para 6.24]

38. The Committee is given to understand through the Outcome Budget (2012-13) of the
Ministry that no timeline has been fixed for the implementation of this Scheme. It is, however,
of the view that it is pertinent to impose timeline in the Action Plan on certain aspects of the
Scheme, such as, setting up of Project Management Units, consultation with stakeholders or
proposed studies on the various aspects of the judicial reforms. The Committee feels that the
experience with many Schemes launched by the Government face set-backs after its
implementation for two or three years due to absence of a strict timeline and ends up clogged
in logjams of non-receipt of UCs and thereafter leading to unutilised funds. The same has been
in the case with the schemes of setting up of Family Courts, Gram Nyayalayas and the projects
under the Centrally Sponsored Schemes. Therefore, the Committee recommends that clear
targets and timelines may be drawn and very close monitoring and regular appraisal should be
made to ensure the successful implementation of the Scheme. [Para 6.25]

ACTION RESEARCH AND STUDIES ON JUDICIAL REFORMS

39. The Committee appreciates that the Department recognises the need for action research
for policy initiatives and judicial reforms measures, effect of pendency reduction drives and the
impact of grants provided by the 13" Finance Commission. The Committee however, feels that
since the Department has contemplated commissioning of these schemes to already established
organisations, it recommends that such research work may be assigned to organisations under
its administrative control, i.e. ILI, NJA, etc. and the allocation for the purpose also be
reflected in their allocation so as to avoid multiplicity of the research work. It further points
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out that these organisations are already bringing out their publications on various issues of
judicial reforms and conducting various research work in that field. Therefore, the Committee
opines that the commissioning of the work to them would enhance the financial capacity of
the Organisations. Also, their expertise would be utilised to the maximum benefit if the
research work is assigned to them. [Para 6.31]

EXTERNALLY AIDED PROJECT: “ACCESSTO JUSTICE FOR THE MARGINALIZED IN INDIA”
Access to Justice Project - Government of India Project (New Scheme)

40. The Committee appreciates the approach of the A2J Project which has focused on
empowerment of people through training the para legal workers of the community and
creating the much needed linkage between Legal Services Authorities and the Civil Society
Organisations. The Committee is however, constrained to point out that throughout the five
financial years of the Eleventh Five Year Plan, the Ministry has not been able to exhaust the
allocations earmarked each year for the project. This is indication that the Government has
a lot of scope for implementation of the project still left and therefore, should take concerted
efforts in expanding its area and scope of operation when initiating the proposed new phase
of the scheme to commence from 2013. The Committee desires that the details of the on-going
project as well as plan of action for the proposed new phase of the project may be furnished
to it at the time of furnishing ATRs. [Para 6.39]

COMPUTERISATION OF DISTRICT AND SUBORDINATE COURTS
e-Courts Mission Mode Project Phase-ll (New Scheme)

41. The Committee appreciates the ingenious scheme of e-Courts and is optimistic that it
will help in more efficient management of subordinate courts, reduction in pending cases and
increasing the speed of justice delivery processes. The Committee is however, constrained to
point out that the expenditure of the Ministry in 2008-09 and 2011-12 were way below the
allocation projected. It is of the view that under-utilisation of funds are indicative of not
achieving targets. The Committee, therefore, recommends that the Ministry should fix timelines
and targets for the States while releasing the funds which would also play parameter for
assessing their progress in implementation of the scheme. [Para 6.45]

42, It has also been observed that the BE (2012-13) of Rs.233.66 crore has been pegged
which is near two times higher than the amount of RE (2011-12) of Rs.115 crore. Mention may
be made here that only roughly two-third of the RE (2011-i2) has been utilised. In that
backdrop, the Committee is apprehensive as to whether the Department has the capacity to
utilise the allocation of Rs.233.66 crore in 2012-13. It, therefore, recommends that a clear
timeline and target may be fixed and the progress of implementation should be closely
monitored so as to avoid time and cost overrun. [Para 6.46]

GRAM NYAYALAYAS

43. The Committee expresses its disappointment that in almost three years of the
implementation of the Act, only 151 Gram Nyayalayas are operational. The Committee is of
the firm belief that setting up of Gram Nyayalayas is the answer to providing access to justice
to citizens at their door steps. Therefore, it recommends that the Ministry should take all-out
efforts to root out the hindrances affecting their setting up by States. The Committee is given
to understand that some States have requested for higher central assistance. It therefore, feels
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that the Ministry should explore the plausibility of enhancing the Central assistance for setting
up of Gram Nyayalayas. [Para 6.51]

44, Furthermore, the Committee desires that the Ministry should make a serious
consideration of the drawbacks and challenges in the setting of Gram Nyayalayas as stated by
the Secretary (Justice). Accordingly, feasibility of enhancement of funds may be explored so
that the States may augment the requisite infrastructure. [Para 6.52]

FAMILY COURTS

45, The Committee assumes that the States not being too keen on setting up Family
Courts is most likely due to their requirement to provide matching share of Rs.10 lakh per
court. It therefore, is of the opinion that the Ministry should endeavour to survey the
apprehensions of the Sates in setting up of Family Courts and if financial constraint is one
of the cause, it should revise the funding pattern as has been done in the case of Gram
Nyayalayas to encourage more States to come up with proposals. The Committee is of the
strong belief that the setting up of Family Courts will come a long way in reducing pendency
of cases, especially due to the fact that it has been reflected in the Budget Outcome (2012-
13) of the Ministry that 90056 cases were disposed of by Family Courts upto 2009. It also
anticipates a more efficient delivery of justice to the people by setting up of more Family
Courts in the States. Therefore, the Ministry should envisage ensuring setting up of maximum
number of Family Courts across the length and breadth of the country. [Para 6.58]

THIRTEENTH FINANCE COMMISSION

46. The Committee is overwhelmed at the length of efforts taken to streamline justice
delivery. It is however, distressed that the 13th Finance Commission has recommended an
impressive grant of Rs. 5000 crore to be utilised over a period of 2010-15, out of which a mere
Rs. 1353.62 crore has been utilised. This reflects the tardy pace of the Department in its
implementation of schemes. Furthermore, the Committee observes that the States of Chhattisgarh,
Goa, Gujarat, Jharkhand and Meghalaya have not so far utilised grants under this scheme. The
Committee, in this regard desires that the Department may furnish the justification for such
absence of proposals to it while submitting its ATRs. It further recommends that the Department
should beef up monitoring of schemes while encouraging more Sates to come up with proposals
under this scheme. At the time of sending ATRs to this Report, the Committee would like to
be apprised of the steps taken in this aspect and the outcome thereof. [Para 6.61]

NON PLAN SCHEMES

NATIONAL JUDICIAL ACADEMY

47. In this backdrop, the Committee notes the information given by the Director, National
Judicial Academy and desires that the Academy should take up the role and have the objective
to educate and train judges and help them make judicious judgments in courts to create a
healthy civil society. [Para 6.67]

VACANCIES IN SUPREME COURT AND HIGH COURTS

48. An appraisal of the vacancy position of Judges in both Supreme Court and High Courts
as provided by the Department is disheartening. One major factor affecting these vacancies
appears to be the procedure of appointment and the current proactive of the collegium system
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also raises apprehensions. The Committee, therefore, is of the view that the whole system of
appointment of judges calls for a review and rehaul. It is of the firm belief that once the
process of appointment is set right, other related issues, such as court management and
pendency of cases will fall in place. The Department is, accordingly exhorted to take efficacious
steps in this domain. [Para 6.71]

49. While deliberating on the vacancies in the higher judiciary and the long time taken in
the disposal of cases pending before the courts, the Committee pointed out the feasibility of
having an All India Judicial Service. In response, the Secretary, Department of Justice
informed the Committee that a proposal is presently under Government’s consideration and is
in the channel for consideration by the Committee of Secretaries. [Para 6.72]

50. The Committee feels that there is a shortage of judges at all levels, be it in the higher
judiciary or in the subordinate courts and this is one of the major factors for delay in the
adjudication of cases. Shortage of judges is also a major constraint for sefting up of new
courts. The Committee appreciates and welcomes idea of having in place an All India Judicial
Service but, in case, certain States have issues in this proposal, the Committee feels that the
Central Government can at least make a beginning by holding an examination for recruiting
judges at _the all India level, covering States that agree to participate or accept candidates
selected on the basis of the said recruitment. The Committee feels such a move would ensure
an all time availability of qualified and deserving candidates for appointment in subordinate
courts. [Para 6.73]

DEMAND NO. 64 : SUPREME COURT OF INDIA

51 The Committee is not in agreement with the Ministry and the opinion of the Chief
Justice of India as well. The Committee feels that unwillingness regarding establishment of the
other Benches of the Supreme Court cannot be justified on the grounds that it would attract
a cumbersome process of constitutional amendment. The Committee also feels that such an
amendment is the need of the hour and would prove to be a step in the right direction to
make the Higher Courts accessible to all the regions of the country. The Committee feels that
the Constitution of India is a living document and has enough scope to accommodate the
demands arising out in a changed milieu in view of the provisions under Article 130 that read—

“The Supreme Court sits in Delhi. It can, however, meet in any other place or places as
the Chief Justice may, with the approval of the President.” [Para 7.2]

52. The Committee, therefore, reiterates the need for establishment of benches of the
Supreme Court as it would be of immense help to the poor who cannot afford to travel from
their native places to Delhi. [Para 7.3]

53. The Committee appreciates that the Ministry has replied in affirmative and forwarded
the abovementioned Committee’'s recommendations to the Supreme Court Registry for necessary
action. The Committee hopes that the Supreme Court Registry would positively take decisions
in this regard. [Para 7.5]

54, The Committee is pleased to note that the Department is in agreement with the
Committee’'s recommendation regarding enabling the Supreme Court and High Courts to
generate Revenue themselves which can also be utilised by the Subordinate Judiciary. The
Committee would, however, appreciate if the Department pursues the matter with the Department
of Expenditure, Ministry of Finance and the State Governments to consider the matter
expeditiousy. The Committee may be apprised their feedback, accordingly. [Para 7.7]
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PENDENCY OF CASES

55. The Committee expresses it serious concerns over the huge pendency of cases in
Higher Courts. Taking into account the reasons cited by the Registrar, Supreme Court in this
regard, the Committee feels that the problem is not being addressed seriously and wholehearted
efforts are yet to be made to deal with the problem. The Committee is of the view that both
Executive and Judiciary should work in tandem to deal with the adversities arising out of
mounting pendency. As far as the need of more judges is concerned, the Committee reiterates
its earlier recommendation that the vacancies of judges in the High Court should be expeditiously
filled up. The Government should vigorously pursue the matter with the Chief Justice of the
High Courts for necessary actions. [Para 7.9]
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The Department-Related Parliamentary Standing Committee on Personnel, Public Grievances,
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1. Representatives of the Supreme Court of India
1. Shri M.A. Sayeed, Registrar
2. Shri Ra Pal Arora, Registrar

I1l. Representatives of the National Judicial Academy
1. Dr. K.N. Chandrasekharan Pillai, Director
2. Shri Avinash Chaudhari, Chief Accounts Officer

IV. Representative of the NALSA
Shri U. Sarathchandran, Member-Secretary

V. Representative of the ICADR
Shri B.S. Saluja, Secretary General

V1. Representative of the ICPS
Prof. Y. Simhadri, Director

VII. Representatives of the Bar Council of India (BClI)
1. Shri Apurba Kumar Sharma, Member
2. Shri A.K. Prasad, Member
3. Shri JR. Sharma, Secretary

VIII. Representative of the India Law Institute (ILI)
Shri Dalip Kumar, Registrar

IX. Representative of the Ministry of Law and Justice (Department of Justice)
Shrimati Snehlata Shrivastava, Joint Secretary

X. Representative of the Ministry of Law and Justice (Department of Legal Affairs)
Shri Suresh Chandra, Joint Secretary & LA

2. In the absence of Chairman of the Committee, Shri Shantaram Laxman Naik was voted to the
Chair. He welcomed all the witnesses that had come before the Committee and to begin with,
requested the representatives of Election Commission to share their views on the budgetary alocations,
EPIC and Electronic voting machines, etc. In his presentation, the Director-General, ECI stated that
the basic demand of the proposed expenditure under the Demand No. 61 was for the establishment
expenditure of the Election Commission and the Delimitation Commission. He highlighted the major
initiatives taken up in respect of electoral reforms like issue of Election Photo Identity Card, Multi-
purpose ldentity Card, Electronic Voting Machines, etc. Thereafter, Members sought clarifications on
various issues arising out of the presentation which were responded to by the Witness.

3. The Committee then heard Shri M.A. Sayeed, Registrar, Supreme Court and his colleagues.
The Registrar appraised the Committee on various points which included working condition of lower
judiciary, infrastructure, pendency of cases in the Supreme Court, vacancies in various High Courts
and Subordinate Courts, financial constraints, austerity measures taken by Supreme Court, etc. The
Members then sought certain clarifications, which were responded to by the representatives of the
Supreme Court of India.

4, Thereafter, the Committee heard the representatives of the National Judicial Academy. The
Director, National Judiciary Academy in his presentation, apprised the Committee of the working of
National Judiciary Academy, the austerity measures taken by it in the area of security, difficulty faced
by it in filling-up most of its vacant posts, the programmes to be undertaken during the current
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financial year, functioning of its research programmes, exploratory seminars, excellence and enhancement
programmes and aso the problems faced by them with regard to funds. Members raised various
queries on some issues relating to the Academy which were responded to by the witness.

5. Shri U. Sarathchandran, Member-Secretary, National Lega Service Authority (NALSA) informed
the Committee on the working of NALSA, the programmes envisaged to be undertaken during the
current financial year, functions of the National Lega Services Authority in providing free legal
services, etc. After the presentation, the Committee felt that NALSA should also conduct evaluation
report of its various programmes assessing their success and failures.

6. Next, the representatives of the International Centre for Alternative Dispute Resolution, Institute
of Constitutional and Parliamentary Studies, Bar Council of India and India Law Institute were
requested to present their Demands. The Secretary-General of ICADR informed the Committee about
the activities of ICADR. The Members felt that the rate of disposal of arbitration cases by the Arbitral
Tribunals in the ICADR Centre at Delhi was quite encouraging.

7. Thereafter, the Director, ICPS apprised the Committee of the objective of ICPS, viz, to
provide platform for the Constitutional and Parliamentary Studies with specia reference to evaluation
and working of the Indian Constitution. He also raised the issue of delay in the construction of building
for the Institute which was pending for severa years.

8. The Member, Bar Council of India while apprising the Committee on the Budgetary allocations
for the year 2012-13, elaborated upon the functional aspect of the Bar Council of India and highlighted
the programme/training to be taken up by Bar Council of India. The Members of the Committee
favoured the demand of the Council for enhancing alocations.

9. The Registrar, ILI in his presentation, apprised the Committee regarding the budgetary allocations
for the current year. He placed his demand and requested for enhancement @ 20% of the budget,
every year.

10. A verbatim record of the proceedings of the meeting was kept.
11. The Committee adjourned at 1.45 p.m.
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© N o gk~ w

II. Department of Legal Affairs

Dr. B.A. Agarwal, Secretary

Dr. S.S. Chahar, Additional Secretary

Shri T.N. Tiwari, Joint Secretary and Legal Adviser
Shri Suresh Chandra, Joint Secretary and Legal Adviser
Shrimati Sushma Suri, Senior Government Advocate
Shri Sushil Kumar, JS & LO

Shri Dinesh Bhardwaj, JS & LA

Shri U. Sarathchandran, Member Secretary, NALSA
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[11. Department of Justice

Shri D.K. Sikri, Secretary

Shrimati Snehlata Shrivastava, Joint Secretary
Shri Atul Kaushik, Joint Secretary

Shri Anil Kumar Gulati, Joint Secretary

Shri C.L.M. Reddy, DDG, NIC

Shri Neergj Sekhar, Director

o gk w D E

2. At the outset, the Chairman welcomed the Members to the meeting, particularly, Shri Bhupender
Yadav a new Member nominated to the Committee. In return the Members complimented him on his
appointment as Chairman of the Committee.

3. Thereafter, the Chairman welcomed the Secretaries, Legislative Department, Department of
Legal Affairs and Department of Justice to the meeting and requested them to place before the
Committee their budgetary allocations for the year 2012-13 and matter related thereto.

4, The Secretary, Legidative Department made a power point presentation. He gave an overview
of the functioning of the Department along with the budgetary allocations for the current financial
year. He gave the details of the Ordinances/Bills drafted in his Department and which are at various
stages of consideration, and aso the judgments of the Supreme Court and High Courts which were
trandlated into Hindi. He replied to the queries raised by the members of the Committee.

(The witnesses then withdrew).

5. Thereafter, the Secretary, Department of Legal Affairs apprised the Committee of the
Demands for Grants (2012-13) of the Department. He apprised the Committee of the organizational
set up of the Department and its functions and budgetary allocations for the year. He also elaborated
upon the Department’s major initiatives. He apprised the Committee regarding the status of
implementation of the Law Commission’s Reports and Appointment of Judges in the Supreme Court
and High Courts.
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(The witnesses then withdrew)

6. In the last, the Secretary, Department of Justice made a presentation before the Committee on
the Demands for Grants (2012-13) of that Department. He apprised the Committee about the proposed
schemes to be taken up for the current financial year. While drawing attention of the Committee to
the lesser dlocations made for the current financial year against the demand of the Department, the
Secretary pointed out the higher utilization ratio vis-a-vis the alocations made for the previous year,
particularly, for the plan allocation. The Members expressed their concern that the Department was
still very far from the utilization of the funds as per the target set for the Eleventh Five Year Plan
period.

(The witnesses then withdrew)
7. A verbatim record of the proceedings of the meeting was kept.
8. The meeting was adjourned at 5.30 p.m.



XXV
TWENTY-FIFTH MEETING

The Department-Related Parliamentary Standing Committee on Personnel, Public Grievances,
Law and Justice met at 3.00 .M. on Tuesday, the 15" May, 2012, in Room No. ‘63", First Floor,
Parliament House, New Delhi.

MEMBERS PRESENT

1. Shri Shantaram Laxman Naik — Chairman

RAJYA SABHA

Shri Amar Singh

Shri Parimal Nathwani

Dr. Bhalchandra Mungekar
Shri Sukhendu Sekhar Roy
Shri Ram Vilas Paswan
Shri Bhupender Yadav
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LOK SABHA

8. Shri Kumari Meenakshi Natrajan
Shri Shailendra Kumar

10. Shri N.S.V. Chittan

11. Dr. Prabha Kishor Taviad

12. Shri PT. Thomas (Idukki)

13. Shri Arjun Ram Meghwal

14. Shri Vijay Bahadur Singh

SECRETARIAT

Shri Deepak Goyal, Joint Secretary

Shri K.P. Singh, Director

Shri K.N. Earendra Kumar, Joint Director
Shrimati Niangkhannem Guite, Assistant Director
Shrimati Catherine John L., Committee Officer

2. At the outset, the Chairman welcomed the Members of the Committee to the meseting * * *.

*** Relates to some other matter.

75



76

3. The Committee took up for consideration its draft * * * 52" Reports on the Demands for
Grants, 2012-13 of * * * the Ministry of Law and Justice, respectively. The Members shared their
views on the draft Reports and adopted the same. The Committee nominated Chairman of the
Committee and in his absence Dr. Bhalchandra Mungekar to present the Report in the Rajya Sabha

and Shri Shailendra Kumar and in his absence Kumari Meenakshi Natragjan to lay the same on the table
of the Lok Sabha on the 21% May, 2012.

4 * * *

5. The Committee adjourned at 3.43 p.m.

*** Relates to some other matter.
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