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INTRODUCTION

I, the Chairman of the Department-related Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice, having been authorised by the Committee to present the
Report on its behalf, do hereby present this Twentieth Report on Demands for Grants (2007-08)
pertaining to the Ministry of Law and Justice.

2. The Committee heard the representatives of the Ministry in its sitting held on 11th April, 2007.

3. The Committee, while making its observations/recommendations has relied upon the
following:—

(i) Presentations made by the concerned officers of the Ministry;

(ii) Detailed Demands for Grants of the Ministry for the year 2007-08;

(iii) Explanatory Notes on the Demands for Grants (2007-08) received from the Ministry;

(iv) Annual Report of the Ministry for the year 2006-07;

(v) Action Taken Notes on the recommendations of the Committee as contained in its
Fifteenth Report on the Demands for Grants (2006-07) of the Ministry;

(vi) Written replies furnished by the Ministry to the Questionnaires sent to it by the
Secretariat; and

(vii) Written clarifications to the points/issues raised by Members in the meetings of the
Committee.

4. The Committee considered and adopted the Report in its sitting held on 8th May, 2007.

5. For facility of reference and convenience, the observations and recommendations of the
Committee have been printed in bold letters in the body of the Report.

DR. E.M. SUDARSANA NATCHIAPPAN
NEW DELHI; Chairman,
May 8, 2007 Committee on Personnel,

Public Grievances, Law and Justice.
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REPORT

The Union Ministry of Law and Justice has been assigned a role in assisting through its
Departments the process of orderly changes directed towards realization of the objectives set out
in the Constitution of India. The Ministry comprises three Departments: namely, (i) Department of
Legal Affairs; (ii) Legislative Department; and (iii) Department of Justice.

AN OVERVIEW OF THE BUDGET ALLOCATIONS DURING 2007-08

2. The total budgetary allocations for the Ministry of Law and Justice for the year 2007-08
are shown under following three Demands:—

(i) Demand No. 60 pertains to the Election Commission, which is under the administrative
control of the Legislative Department;

(ii) Demand No. 61 is the Consolidated Budget Estimates, pertaining to the Department of
Legal Affairs, the Legislative Department and the Department of Justice; and

(iii) Demand No. 62 pertains to the Supreme Court of India, which is under the
administrative control of the Department of Justice. The expenditure incurred on the
Supreme Court of India is ‘charged’.

3. Demand No. 60: Relates to the Establishment related expenditure of the Election
Commission which involves a total amount of Rs. 14.5 crore. The overall Demands for Grants of
the Ministry of Law and Justice for the year 2007-08 stands at Rs. 817.00 crore both Plan and
Non-Plan under Demand No. 61 which covers budgetary allocations for the three Departments,
namely, the Department of Legal Affairs, the Legislative Department and the Department of Justice.
Demand No. 62 provides budgetary allocation amounting to Rs. 53.26 crore for the Supreme Court,
which is a charged expenditure.

4. The Plan and Non-Plan, Revenue and Capital, Charged and Voted break-up of the budgetary
allocations for the year 2007-08 and a comparison amongst Actuals (2005-06), BE (2006-07),
RE (2006-07) and BE (2007-08) have been given in the following Tables:—

TABLE-I

BUDGET AT A GLANCE
2007-08

(Rs. in crores)

Demand No. Total Plan Non-Plan Revenue Capital Charged Voted

60 – Election 14.50 – 14.5 14.5 – – 14.5
Commission

61 – Law and 817.00 245.00 572.00 816.97 3.00 - 817.00
Justice (Department
of Legal Affairs,
Department of
Justice and
Legislative
Department)

62 – Supreme Court 53.26 – 53.26 – 53.26 –
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TABLE - II

COMPARATIVE ANALYSIS

(Rs. in crores)

Demand No. Actuals BE RE BE Variation Variation
between BE between RE

2005-06 2006-07 2006-07 2006-08 (2006-07) (2006-07)
and BE and BE

(2007-08) (2007-08)

60 – Election 12.23 12.50 13.86 14.50 2.0 0.64
Commission (16%) (4.61 %)

61 – Law and 1218.00 872.95 725.00 817.00 55.95 92.00
Justice (-6.4%) (12.68%)
(Department of
Legal Affairs;
Department of
Justice and
Legislative
Department)

62 – Supreme 41.76 43.27 52.00 53.26 9.99 1.26
Court (approx) (23%) (2.42%)

ELECTION COMMISSION OF INDIA
DEMAND NO. 61 (BUDGET ESTIMATES FOR 2007-08)

5. The total expenditure of the Election Commission is ‘voted’. BE/RE (2006-07) and
BE (2007-08) for Election Commission is re-produced in the following Table:—

TABLE - III

(Rs. in crores)

BE (2006-07) RE (2006-07) BE (2007-08)

Non-Plan 12.50 13.86 14.50

Plan – – –

TOTAL: 12.50 13.86 14.50

AN ANALYSIS OF THE BUDGET ESTIMATES OF THE ELECTION COMMISSION FOR 2007-08

6. The voted grants for the financial year 2007-08 is Rs. 14.50 crores. The Revised Budget
for the financial year 2006-07 was Rs. 13.86 crores. Thus, there has been an increase of
Rs. 0.64 crores i.e. 4.61% (approximately).

Out of the total Budget, 44.69% (approximately) is proposed to be incurred on the Salary
and Allowances. The allocation in the Sub-heads of Wages, Over Time Allowance, Foreign Travel
Expenses, Publication and Grant-in-aid of the proposed Budget Estimate 2007-08 have remained
unchanged vis-a-vis the Revised Estimates 2006-07 and there is a decrease of Rs. 3 Lakh
in the heads Medical Treatment, 23 Lakh in Domestic Travel Expenses from Revised Estimates
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2006-07 to Budget Estimates 2007-08. There have been increase of Rs. 23 Lakh in the sub-head
of Office Expenses, 5 lakh in Professional Services, 2 lakh in Other Administrative Expenses
(Canteen), Rs. 3 lakh in other Administrative Expenses (Hospitality) and Rs. 7 lakh in Other
Charges in Budget Estimates 2007-08 from Revised Estimate 2006-07 on account of General
Elections to the State Legislative Assemblies of Punjab, Uttar Pradesh, Uttarakhand, Manipur,
Goa and Gujarat where elections are slated to be held in 2007. The Officials of the Election
Commission have been engaged in the supervision of intensive/special summary revision of electoral
rolls in nine States viz. Himachal Pradesh, Meghalya, Nagaland, Tripura, Jammu and Kashmir,
Madhya Pradesh, Mizoram, N.C.T. of Delhi and Chhattisgarh where elections are slated to be
held in March/November and December, 2008. Rs. 50 lakh increase in the sub-head of Training
from Revised Estimates 2006-07 to Budget Estimates 2007-08 for making campaign among the
masses for Voters’ Education specially to improve voters’ turn out, improving response of EPIC,
Improving response to electoral rolls updation, involving Residents Welfare Associations, Preparing
a campaign for involving school children, setting up a Voter Education Division in Election
Commission, Documentation of voters education activities so far in Election Commission and also
from States/Uts, Global search for voter education activities in other countries.

There is no increase in the Budget Estimates 2007-08 vis-a-vis the Revised Estimates
2006-07 in respect of Delimitation Commission.

DELIMITATION COMMISSION

6.1. On a specific query raised about the progress of delimitation work, the Ministry submitted
the following written reply:—

“The Delimitation Commission was constituted in July, 2002. It became functional in
November/December 2002. The Commission - in terms of the Constitutional provision–
was to delimit the constituencies on the basis of 1991 census figures. By June 2003
the Commission had completed almost 60% of its work. The totality of the
Commission’s work (all the Parliamentary constituencies and the Assembly
constituencies in all the States in the country) would have been completed by
November/December, 2003. But it could not be done because the Parliament amended
the Constitution by the Constitution (Eighty-Seventh Amendment) Act, 2003, which
provides that the delimitation work shall be done by the Commission on the basis of
the 2001 census and not the 1991 census figures. As a consequence, the work done
by the Commission on the basis of the 1991 census became non-est by the operation
of law. The Commission, however, started preliminary work on the basis of the
provisional 2001 census figures, which were available. But the preliminary work could
not be taken to the logical extent because; even the provisional 2001 census figures
regarding the Schedule Castes and Schedule Tribes were not available.

The 2001 Census figures for most of the States were published on
31st December, 2003. Thereafter the Commission took-up the work of collecting data
and tabulating the same. While the process was going on, the Lok Sabha was dissolved
and fresh elections were declared. The Commission has five Lok Sabha Members from
each State as its associate members. Where the number of MPs in a State is less than
five, all of them become Commission’s members. With the dissolution of the Lok
Sabha, the associate members ceased to be members by operation of law. Even
otherwise during the elections, the fieldwork by the Commission was almost stopped.
After the constitution of the Fourteenth Lok Sabha, the Commission requested Hon’ble
Speaker to nominate associate members to the Delimitation Commission from each
State. After receipt of the nominations, the Commission restarted the delimitation work,
which is progressing on a tight schedule.
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The delimitation of the Lok Sabha and Assembly constituencies in all the States is a
time consuming work. Under the scheme of the Act associate members are to be
associated with the delimitation work from the very beginning. As a consequence there
have to be more than one meeting with the associate members from each State.
Thereafter, the draft delimitation proposals are published in newspapers and suggestions
and views are invited from the public. Finally, the public meetings are held by the
Commission in all the States and the draft finalized, after that.”

The Committee was informed that delimitation work in all the States in the country is at
different stages.

Delimitation status in respect of the following States is as under:—

1. Manipur Consequent upon Guwahati High Court Order dated 19.1.2007
fresh Census in respect of three hilly Districts of Manipur is to
be undertaken by the Registrar General of India. The Delimitation
exercise for Manipur has been kept in abeyance in view of the
High Court Order.

2. Puniab Delimitation Order Notified on 19.06.2006

3. Uttaranchal Delimitation Order Notified on 28.12.2006

4. Uttar Pradesh Delimitation Order Notified on 18.12.2006

The Legislative Department has informed that the Delimitation Commission is making all
efforts to complete the work in respect of all the States in the country by the end of July, 2007.

The Committee has been informed about the status of delimitation exercise which has been
reproduced in the following paragraph.

States where final order has been notified:

Sl. No. State Date of Notification

1 2 3

1. Goa 31.03.2005

2. Puducherry 31.03.2005

3. Tripura 12.05.2005

4. Mizoram 27.05.2005

5. Kerala 31.05.2005

6. Rajasthan 25.01.2006

7. West Bengal 15.02.2006

8. Punjab 19.06.2006

9. Chhattisgarh 02.06.2006

10. Maharashtra 31.07.2006

11. Sikkim 04.09.2006
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1 2 3

12. Delhi 20.09.2006

13. Gujarat 12.12.2006

14. Orissa 15.12.2006

15. Uttar Pradesh 18.12.2006

16. Uttarakhand 28.12.2006

17. Himachal Pradesh 10.01.2007

18. Haryana 15.02.2007

States where Public Sittings have been held. Final notification in respect of these States is
likely to be issued shortly.

Sl. No. State Date of Notification

1. Madhya Pradesh 19th, 20th, 22nd and 26th February, 2007

2. Andhra Pradesh 6th, 8th, 9th, 10th, March 2007

States where draft proposals have already been published:—

Sl. State Date of Draft Date of Public Sitting
No. Notification

1. Meghalaya 12.03.2007 10th and 11th May, 2007

2. Karnataka 23.03.2007 29th April, 1st, 2nd and 4th
May, 2007

States where draft proposals are finalized and dissenting proposals from Associate Members,
if any, received and the proposals are being published shortly for suggestions and objections from
Public before public sittings. The Commission has tentatively decided to hold public sittings in these
States from the second fortnight of May, 2007.

1. Tamil Nadu

  Status of other States:—

Sl. No. State Position

1. Arunachal The working paper has been prepared and sent to State
Pradesh Election Commission/Chief Election Officer for next meeting.

2. Assam Draft Proposals are being finalized.

3. Bihar Draft Proposals are being finalized.

4. Jharkhand Draft Proposals have been finalized and are being sent to
Associate Members for dissenting proposals, if any.

5. Nagaland Working Paper has been prepared and draft proposals to be
finalized shortly after discussion with Associate Members.
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The Legislative Department has further added that the new delimitation will take effect from
the date to be specified by the President of India under the second proviso to Articles 82 and
170(3) of the Constitution and until such time as the new delimitation takes effect, any election
to the House may be held on the basis of territorial constituencies existing before such
readjustments. So far as the final order of the Delimitation Commission is concerned, these are
being sent to the President’s Secretariat from time to time in respect of the States where the
Commission has issued its final order. The Government’s view is to give effect to the delimitation
orders issued by the Delimitation Commission after the delimitation exercise in respect of all the
States/Union territories have been completed.

6.2 Having noted the status of delimitation exercise, the Committee recommends that
the Delimitation Commission should consider the objections of MPs, MLAs & Political
Parties in a judicious way and complete the work in the Lok Sabha and Assembly
constituencies in all the States as per its schedule or revise the schedule accordingly. As
regards the readjustment of the constituencies of the House of People, which shall take
effect from the date to be specified by the President, the Committee impresses upon the
Ministry to take timely action in the matter after completing due process by giving
sufficient time in that aspect.

DEMAND NO. 61: MINISTRY OF LAW AND JUSTICE

7.1 Budgetary Allocations in respect of the constituents of Department of Legal Affairs, for the
year 2007-08 are shown as follows:—

(Amount in crores of Rupees)

Major Budget Budget Revised Provisional
Head estimates estimates estimates expdr.

(2007-08) (2006-07) (2006-07) Figures
upto Feb.

2007

1 2 3 4 5 6 7

1 Secretariat 2052 Non- Non- Non- Non-
General Services Plan Plan Plan Plan

1.1 Department of 2052 17.37 15.90 16.38 13.76
Legal Affairs

1.2 Appellate 2052 0.49 0.47 0.43 0.43
Tribunal of Foreign
Exchange

1.3 Unified Litigation 2052 2.63 2.26 2.28 2.09
Agency

TOTAL: 2052 20.43 18.63 19.09 16.28

2. Collection of taxes 2020
on Income and
Expenditure

2.1 Income Tax 2020 31.44 30.64 26.34 23.11
Appellate Tribunal
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1 2 3 4 5 6 7

2.2 National Tax 2020 0.24 10.40 0.06 0.00
Tribunal

TOTAL: 2020 31.68 41.04 26.40 23.11

3 Administration of 2014
Justice

3.1 Legal Advisers and 2014 13.85 10.70 13.65 9.49
Counsel

3.2 NALSA 2014 17.50 10.00 10.00 8.02

TOTAL: 2014 31.35 2.70 23.65 17.51

4. Other Administrative 2070
Service

4.1 Law Commission 2070 2.25 2.11 2.00 1.76
(including provision
for the International
Law Association)

5 Capital Outlay on
Other Administrative
Services

5.1 Acquisition of land 4070 0.01 0.01 0.01 0.00
and construction of
Building for the
various Benches of
the Income tax
Appellate Tribunal

5.2 Acquisition of land 4070 0.01 0.01 0.01 0.00
and construction of
Building for the
various Benches of
the National Tax
Tribunal

TOTAL: 4070 0.02 0.02 0.02 0.00

TOTAL–Department of Legal 85.73 82.50 71.16 58.66
Affairs

Some key areas of concern covered under the budgetary allocations made for the
Department of Legal Affairs are enumerated in the succeeding paragraphs.

INCOME TAX APPELLATE TRIBUNAL (ITAT)

7.2 Under the Major Head 2020, the ITAT has been allocated Rs. 31.44 crore for the year
2007-08, as compared to Rs. 26.34 crores in RE (2006-07). As stated by the Government, the
increased allocation for the year 2007-08 in respect of the ITAT is primarily due to the Government
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approving the establishment of twenty additional Benches (ten temporary and ten permanent) for
the Tribunal. In view of this, the salary component has been proposed to be increased and further
increases have been allowed for “office expenses” and “medical treatments” so as to ensure that
the minimum requirement of funds for manpower, basic infrastructure and amenities is met.

7.3 According to the Annual Report of the Ministry of Law and Justice for the year 2006-07
(Page 13), at beginning of the year 2006 the pendency of the appeals as on 1st January, 2007
stood at 1,08,468 whereas the total number of pending appeals during 2000-01 was 2,42,153. This
downward trend, as stated by the Annual Report, has been possible with the setting up of fifteen
Additional Benches by the year 2001. It has also been stated that the Government has further
sanctioned ten additional Permanent Benches w.e.f. 30.1.2004, and ten additional Temporary
Benches w.e.f. 24.02.2004 in different parts of the country. It may be seen from the following
table that the commitment to reduce pendency is showing encouraging results after all the ten
additional Benches were made functional.

Year Institution Disposal Pendency at the
end of year

2000-01 33,951 54,450 2,42,153

2001-02 30,858 66,968 2,06,043

2002-03 48,585 73,959 1,80,666

2003-04 46,916 68,848 1,58,734

2004-05 57,331 78,901 1,37,164

2005-06 45,283 73,979 1,08,468

Up to 30-11-2006 29,965 50,486 87,952

The Committee has been apprised that the Appointments Committee of the Cabinet (ACC)
has directed the Department of Legal Affairs to first review the Rules relating to the conditions of
eligibility for appointment of Judicial/Accountant Members in the ITAT, and only then the
appointments to the 22 vacancies would be considered, as per the finalized provisions of the Rules.
The Department had accordingly taken up the issue of reviewing of the Recruitment Rules. The
proposed vacancies will be filled up as and when the Recruitment Rules are finalized as per the
directions of the Appointments Committee of the Cabinet.

In addition to the above, a special drive for making recruitment against the SC/ST/OBC
vacancies was also undertaken and interviews for the purpose were held on the 4th March, 2006
and two new Members–one Judicial Member and one Accountant Member have been appointed and
have joined the Income Tax Appellate Tribunal recently i.e. on the 29th December, 2006 and 25th
January 2007, respectively.

7.4 The Committee while scrutinizing/examining the Demands for Grants of the Ministry
for the year 2004-05, 2005-06 and 2006-07, had observed in its Second, Sixth and Fifteenth
Reports, respectively, that despite approval for additional Benches of the Tribunal at
different places, these could not be made functional as appointment of members for such
Benches could not be processed. The Committee is given to understand that during the last
financial year the Ministry had filled up only two vacancies (one Judicial and one
Accountant Member) from the SC/STs and rest of the proposed vacancies would be filled up
as and when the Recruitment Rules are finalized as per the directions of the Appointments
Committee of the Cabinet. The Committee notes that the additional Benches, though
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created with zeal and enthusiasm, are still non-functional. The Committee is perturbed over
the delay in filling up of the vacancies of members. In its view, the whole objective, for
which the additional Benches have been created, gets defeated if these are not made
functional. The Committee, therefore, recommends that the Ministry should finalise the
Recruitment Rules expeditiously to meet the requirement of ACC and fill up the vacancies
without any further delay and make concerted efforts to make the additional Benches
functional.

7.4.A The Committee further recommends that the Department may take up the process
of computerisation of ITAT, Delhi expeditiously so that the expansion of computerisation in
the Tribunal and its interlinking through LAN/Internet with all its Branches takes place
without any further delay.

NATIONAL LEGAL SERVICES AUTHORITY (NALSA)

7.5 Budgetary allocation (2007-08) for NALSA has been made as Rs. 17.50 crore.

7.6 National Legal Services Authority (NALSA) has been constituted under section 3 of the
Legal Services Authorities Act, 1987 in the year 1995 to provide free and competent legal services
to the weaker sections of the society with the objective to ensure that opportunities for securing
justice are not denied to any citizen for the reason of economic or other disabilities. To be eligible
for seeking legal aid under the NALSA, the annual income limit fixed by the Central Government
for the cases before the Supreme Court is Rs. 50,000 at present. Out of twenty eight States Legal
Services Authorities, and 7 Union Territories, Andhra Pradesh, Arunachal Pradesh, Bihar,
Chhattisgarh, Goa, Gujarat, Haryana, Himachal Pradesh, Karnataka, Maharashtra, Madhya Pradesh,
Mizoram, Orissa, Punjab, Sikkim, Tripura, Uttar Pradesh, Uttarakhand, West Bengal, U.T. of
Chandigarh, Delhi have raised the income ceiling limit to Rs. 50,000 per annum to provide free legal
aid under Legal Services Authorities Act, 1987. According to the Annual Report of the Ministry,
during the period from the 1st April, 2006 to the 30th September 2006, more than 1.90 lakh
persons have been benefited through legal aid services. Out of them, 13,191 persons belonged to
the Scheduled Castes, 8,383 to the Scheduled Tribes, 23,964 were women and 962 were children.

7.7 The Committee appreciates that its recommendation (15th Report on the Demand for
Grants (2006-07), that more and more States and UTs should raise the income-ceiling limit
for providing free legal aid under NALSA’s Scheme has resulted in 19 States and
3 UTs raising the limit to the prescribed level of Rs. 50,000 per annum. The Committee,
therefore, recommends that the Ministry should speed up the entire process so that the
income-ceiling limit throughout the Country remains uniform and larger number of persons
can get benefit under the scheme.

7.8 The Committee in its 15th Report on the Demands for Grants 2006-07 had recommended
that “the counsels engaged for the poor under the legal aid programme are paid meagerly; and as
a result thereof good and reputed lawyers do not come forward to take up the cases. Even Senior
Advocates do not take up such cases. As a result the poor litigants feel that legal aid being provided
to them is mere eyewash. The Committee, therefore, recommends that the fee structure for the
legal aid counsel should be reasonably enhanced so that the experienced and competent lawyers are
attracted and motivated to take up/accept the cases of the legal aid beneficiaries with full
enthusiasm Moreover, the fee structure should be made uniform throughout the country”. The
Ministry replied as under:—

“The issue of raising of fee structure of Legal Aid Counsel and having a uniform
structure throughout the country was discussed in the All India Meet of the State Legal
Services Authorities at Kochi, Kerala. It was felt that fee structure should be such as
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to attract the talented, competent and committed lawyers. Now, a Committee
comprising three senior Judges has been constituted to consider the matter and submit
its report within 3 months. On receipt of the Committee’s report action will follow.”

7.9 The Committee feels appreciates that its recommendation for raising of fee structure
of Legal Aid Counsel has resulted in constitution of a Government Committee to look into
the matter. The Committee desires that the Department may apprise it as and when any
decision is taken into the matter.

7.10 The Committee has been given to understand that the Government has been providing
adequate funds to NALSA from year to year. However there has not been total utilization of the
allocated grants. The expenditure position is reflected in the following table.

(Amount in crores of Rupees)

Financial Year Expenditure Budget provision

2001-02 2.23 6.00

2002-03 3.24 6.00

2003-04 3.71 6.00

2004-05 5.96 5.00 raised to 5.98 at RE stage

2005-06 8.77 10.00

2006-07 8.02 10.00

The Government has informed that NALSA has yet to submit a consolidated scheme for its
consideration covering all its schemes and programmes for formulating a Centrally Sponsored
Scheme and seeking due approval. It may also be pertinent to state that in response to the
recommendations of the Committee in its 2nd Report for Demands for Grants (2004-05), the
NALSA had conveyed that the State Governments are being persuaded to ensure utilization of the
grants thus implying that the funds provided are not being fully utilized by the State Governments.
Once a comprehensive and complete scheme is formulated and received from NALSA, due effect
will be given to the recommendations of the Committee.

7.11 As per the information submitted to the Committee, following are the programmes likely to
be launched by NALSA during 2007-2008:—

1. Legal Literacy- For the purpose of optimum legal literacy of the masses, the Project
National Legal Literacy Mission was launched in the year 2004-05 for a pilot period of 5 years to
improve access to justice by focusing on promotion of legal literacy; knowledge of legal rights and
awareness of availability of free legal services to the weaker sections.

7.12 The Committee in its 15th Report had recommended that NALSA should submit/prepare a
consolidated scheme, covering all its scheme and programme for formulating a centrally sponsored
scheme with component to provide hundred per cent funding by the Union Government for
operationalising NALSA plans. In response there to the Ministry has replied that with regard to
providing 100% funding by it for operationalising NALSA’s plans under Centrally Sponsored
Scheme, the Central Government is releasing grants to the National Legal Services Authority, i.e.,
the Central Authority (Section 14 of the Act). The Central Authority can also receive any grants,
donations made to it by any other person and also any amounts under the orders of any court
[sub-section (1) of section 15 of the Act]. the Central Authority makes grants to the State Legal
Services Authorities for meeting the costs of legal services provided under the act [sub-section (2)
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of section 15]. Further, the State Leal Services Authorities are constituted by the concerned State
Governments [Sub-section (1) of section 6]. The administrative expenses of the State Authority
shall also be defrayed out of the Consolidated Fund of the State [sub-section (7) of section 6].
In view, of this there is no scope for evolving any Centrally Sponsored Scheme with 100% funding
to the State Legal Services Authorities for covering their infrastructural requirements.

7.13 The Committee notes that NALSA has launched a laudable mission for legal
empowerment of all the sections of the society, yet, certain grey areas need to be addressed
by the Ministry. Moreover, non-utilisation of grants by the States Legal Services Authorities
is another area of concern. The Ministry should effectively monitor not only utilisation of
the funds but also implementation of the schemes and programmes of NALSA. The
Committee, therefore, recommends that the constraints of funds should not come in the
way of successful implementation of the scheme. The Ministry should, therefore, allocate
additional funds to help operationalise the various programmes to be undertaken by NALSA
at RE stage. The Committee also feels that the actual benefit of this scheme is not gaining
access to the poor litigants and the programmes are confined to high profile areas or capital
cities only and publications in English papers. The Committee therefore recommends that
the NALSA should organise legal awareness programmes all over the country at village and
slums in general and in North Eastern region in particular. The Committee has been
apprised by the Ministry that there is no scope for evolving any Centrally Sponsored
Scheme with component to provide hundred per cent funding by the Centre for
operationalising NALSA’s plans since under the provisions of the Legal Services Authorities
Act 1987 the Central Government is releasing grants to NALSA (Section 14 of the Act). The
Committee feels that the vision with which the various programmes will be launched by
NALSA could be achieved only by way of proper planning. The reason behind stressing cent
percent funding by way of Centrally Sponsored Scheme is that the programmes launched
can be easily monitored, targets set can be achieved, and the financial crunch should not
be a problem. Moreover there will be a vision to achieve set targets in a time bound
manner. The Committee, therefore, recommends that if required, necessary changes in the
Legal Services Authorities Act 1987 may be made for incorporating the idea of evolving any
Centrally sponsored Scheme with component to provide cent percent funding by the Centre
for operationalising NALSA’s plans.

7.14 Lok Adalat is an important constituent of NALSA. Permanent Lok Adalats under section 19
of the Legal Services Authorities Act, 1987 have been established in almost all the States. However,
Permanent Lok Adalats for Public Utility Services under section 22B of the Legal Services
Authorities Amendment Act, 2002 have been established in States viz. Assam, Andhra Pradesh,
Arunachal Pradesh, Chhattisgarh, Karnataka, Kerala, Meghalaya, Tripura, Bihar, Haryana, Jharkhand,
Punjab, Rajasthan, Sikkim, Andaman and Nicobar and U.T. of Chandigarh. The State Governments
of Uttrakhand and Government of N.C.T. of Delhi have also approved the proposal for
establishment of Lok Adalats. So far as Jammu and Kashmir is concerned, amendment to the Act
is required. During the period from 1st April, 2006 to 30th September, 2006, 28,844 Lok Adalats
were organized. These Lok Adalats settled 11,00,000 cases. The State Authorities, where the
Permanent Lok Adalats have not been established, have been directed by Hon’ble Executive
Chairman to pursue the matter with their respective State Government to provide infrastructure and
requisite funds for establishment of Permanent Lok Adalats U/S 22B of the Act. However, the State
Governments’ response as reported by the State Authority is not encouraging.

7.15. The Committee notes that only thirteen States and two Union Territories have
established so far the Permanent Lok Adalats for public utility services and such proposals
have been cleared so far by Uttarakhand and National Capital Territory of Delhi. The
remaining States/Union Territories are still in the process of consideration of the proposal
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whereas for Jammu and Kashmir an amendment in the Act would be required. The
Committee expresses its concern over the slow pace of establishment of Permanent Lok
Adalats for public utility services. It also notes that after amendment of the Legal Services
Authorities Act in 2002 the establishment of only a few such Permanent Lok Adalats
manifests a lackadaisical approach. The Committee, therefore, reiterates its earlier
recommendation (15th Report Para 7.13) that the Ministry should make all out efforts in
the direction of establishing Permanent Lok Adalats in the remaining States and UTs. It
would be appropriate if the Ministry chalks out a time-bound programme in consultation
with the State Legal Services Authorities for establishing these Lok Adalats and monitor the
pace of implementations thereof and also encourage the State Government to be more
forthcoming in their response.

7.15A The Committee further recommends that a formal study be made to ascertain the
quantum of funds required for establishing permanent Lok Adalats by the various State
Authorities. This apart, the Committee desires that other problems faced by the
Department in establishing Permanent Lok Adalats may also be brought before it so that
the Committee is enabled to recommend ways and means to remove hurdles and
bottlenecks coming in the way of establishing Permanent Lok Adalats.

LAW COMMISSION OF INDIA

7.16 The Committee finds that the 17th Law Commission was constituted on 1st September, 2003
for a period of three years and came to an end on 31st August, 2006 with Hon’ble Mr. Justice M.
Jagannadha Rao as its Chairman. Shri. R.L. Meena, as its Vice-Chairman. The 18th Law Commission
has been reconstituted with effect from September 1, 2006 for a period of three years ending
August 31, 2009. The Chairman and Members are yet to be appointed.

7.17 The Committee has been appraised that the Law Commission has since submitted 196
reports out of which 52 are still pending. The Seventeenth Law Commission has presented ten
Reports (186th to 195th reports) so far out of which four reports (192nd, 193rd, 194th and 195th)
are under examination.

7.18 The Committee feels that vacancy should be filled up immediately on the retirement
of the Chairman/Member and there should not be a gap even for a day to ensure continuity
of the Commission’s work. The Committee notes that the Ministry has started laying of the
statement of pending Law Commission’s Reports once in a year before the Parliament. The
Committee further hopes that the Ministry would be pursuing the Administrative
Departments/Ministries for implementation of the Reports of Law Commission.

7.19 The Committee feels that the Law Commission’s reports form the basis for review
of the judicial system and framing, amending and repealing the legislations as per the needs
of the changing circumstances. Thus, the role of the Commission assumes special
significance in the Indian judicial and legislative system. The Committee, therefore,
recommends that the reports of the Commission should be implemented in letter and spirit
and the Ministry should make concerted efforts to ensure timely implementation of the
recommendations contained therein. The Committee therefore, reiterates its earlier
recommendation (15th Report Para 7.16) that the Ministry should consider providing
statutory backing to the Law Commission on the pattern of the other countries like U.K.
and Canada, etc., so that it could function more effectively with the desired empowerment.

LEGAL EDUCATION AND RESEARCH

7.20 Law Secretary, in his presentation before the Committee, informed about the individual
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institutions receiving Grants-in-aid from the Department of Legal Affairs to promote studies and
research in the field of law. He further informed that in the current year’s Demands for Grants,
provision of Rupees 83 lakh for the Indian Law Institute, Rupees 32 lakh for the Institute of
Constitutional and Parliamentary Studies and rupees 80 lakh for the Bar Council of India has been
proposed. There is no general provision in the budget of the Department for Grants-in-aid to other
institutions.

7.21 The Government has informed that all the grantee organizations are not fully funded by the
Government. They generate their own revenues. Grant-in-aid from the Government of India meets
only a part of their expenditure. Their functioning is monitored on the basis of the Annual Reports
and Audited Statements of Accounts furnished by them to the Department of Legal Affairs. They
furnish utilization certificates, duly signed by the Chartered Accountants, in respect of the grants-
in-aid released by the Department. Their accounts are also liable to be audited by the Comptroller
and Auditor General (C&AG), subject to conditions prescribed under various sections of C&AG’s
Duties, Powers and Conditions of Services (DPAC) Act, 1971.

7.22 The Government provides grant-in-aid to those institutions on the basis of shortfall of
funds, i.e., total expected expenditure minus total probable income from their own internal
resources. The details regarding the grants provided to the above mentioned organisations during
the last five years are as under:—

Financial Year Amount released

The Indian Law Institute (ILI) 2001-2002 Rs. 40 Lakh
2002-2003 Rs. 82 Lakh
2003-2004 Rs. 93 Lakh
2004-2005 Rs. 87.50 Lakh
2005-2006 Rs. 83 Lakh
2006-2007 Rs. 139 Lakh

The International Centre for 2001-2002 Rs. 1 crore
Alternative Dispute Resolution 2002-2003 Rs. 2 crore
(ICADR) 2003-2004 Rs. 2.72 crores

2004-2005 Nil
2005-2006 Rs. 1.41 crores
2006-2007 Nil

The Institute of Constitutional 2001-2002 Rs. 15 lakh
and Parliamentary Studies (ICPS) 2002-2003 Rs. 35 lakh

2003-2004 Rs. 36 lakh
2004-2005 Rs. 34 Lakh
2005-2006 Rs. 34 Lakh
2006-2007 Rs. 19.28 Lakh (App)

BAR COUNCIL OF INDIA

7.23 The Committee had, on being informed about the proposal to set up National Law Schools
in the Eastern, Western and Northern regions of the country and establishment of a Law University,
recommended in its Second Report (Para 43) and 15th Report (Para 7.12A) that these may be
established at the earliest. In response thereto the Ministry replied as under:—
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“Pursuant to the recommendations of a Special Subject Group on the Administration
and Legal Simplification constituted by the Prime Minister’s Council on Trade and
Industry on 19.09.1998, a proposal for establishment of National Law University as
Institution of excellence having world wide recognition and acclaim with three National
Law Centres in eastern, western and northern region of the Country having its
Headquarter at Delhi is under consideration.

A draft Cabinet Note for the proposed National Law University was circulated to the
Ministry of Finance (Department of Expenditure), the Ministry of Urban Development,
the Department of Personnel and Training, the Planning Commission and the Ministry
of Human Resource and Development (Department of Secondary and Higher
Education) for their views/concurrence before it is submitted for consideration of the
Cabinet.

The Ministry of Urban Employment and Poverty Alleviation, however, expressed its
inability to provide land in Delhi due to paucity in urbanized areas and excessive
congestion. They are of the view that the proposed University may be located in the
National Capital Region. Thereafter, a request was made with the Ministry of Urban
Development for providing land in the National Capital Region. They have informed
that the concerned State Government or various Development Authorities hold the land
in the National Capital Region. As such, requests were made with various Development
Authorities and it was proposed to set up National Law University in the Institutional
area of the Industrial Model Township, Manesar (Gurgaon) Haryana. The Government
of Haryana has also earmarked a plot of land at Manesar for the proposed University.

Department of Secondary Education and Higher Education (now Department of Higher
Education) had initially not concurred the draft Cabinet Note. However, again on the
request of this Department they have reconsidered it and concurred the draft Cabinet
Note subject to certain observations. The notable among them is that the proposed
university should also have a center in the Central region apart from its centers in
western, northern and eastern region.”

7.24 Department of Expenditure advised that the expenditure will form part of plan expenditure.
As such a plan scheme requires to be formulated, approved and funding tied-up in consultation
with the Planning Commission and the proposal examined under EFC procedure.

7.25 CPWD has also been requested to provide Project Design and Cost Estimates of the
University, so that a Plan Scheme to be formulated through EFC. CPWD has now provided
tentative Layout Plan and Area Statement of the proposed National Law University. However, Cost
estimates are still awaited. Once, it is received, a Plan Scheme will be formulated through EFC and
approval of the Cabinet will be solicited.

7.26 The Committee is happy to note that the Ministry is in the process of setting up of
a National Law University and the Committee expects that it would be set up at the earliest
and include a location in deep South India such as Madurai where High Court Bench is
located. The Committee desires that the Department may pursue the matter with the
CPWD for furnishing of Cost Estimates and thereafter take up the matter with the
Planning Commission the Expenditure Finance Committee and the Cabinet for speedy
process of setting up of the University.

7.27 The Committee in its Second Report (Para 47) and also in the Sixth Report (Para 7.23) had
recommended that the Department of Legal Affairs should undertake a critical appraisal of the
working of the various grantee institutions before releasing grants for the next year. From the
information supplied to the Committee, the Committee notes that the accounts of grantee
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institutions such as ILI, ICPS and BCI are audited by Chartered Accountants. The Grants-in-Aid
to these institutions is released on production of utilization certificate(s) for the previous financial
year, which are duly audited by their respective Chartered Accountants. These grantee institutions
are already opened for inspection by CAG under the CAG (DPC) Act, 1971. Their Annual Reports
are also laid before both the Houses of Parliament. The Committee notes with satisfaction the
implementation of its recommendation in this regard. However, the Committee feels that
the grantee institutions should not merely be confined to academic pursuits or training
programmes but should also focus on the research programmes or projects to explore new
worthwhile areas in their respective fields. The Committee, therefore, reiterates its earlier
recommendation (15th Report Para 7.22) that a special audit team should be formed by the
Ministry to do appraisal of working of these institutions. The Committee also feels that the
grants given to the grantee institutions, namely, the Indian Law Institute, the Institute of
Constitutional and Parliamentary Studies and the Bar Council of India may be released on
the basis of Research programmes undertaken by them.

7.28 During its deposition before the Committee on the Demands for Grants 2007-08, the
Director, ICPS apprised the Committee that “this is a premier institute in the field of Constitutional
and Parliamentary Studies. We are supposed to be assisting the Parliamentarians. Our job is a
continuous one and our job is to make research and studies in support of the Parliamentarians”.
On being asked to organise some training programmes for new and old Members of Parliament,
the Director informed the Committee that they would start organising such programmes. The
Director, ICPS also informed the Committee about the urgent requirement of its own building.

7.29 The Ministry has informed the Committee that the Ministry of Urban Affairs vide their letter
dated 26th October 2006 has granted in principle extension of lease agreement of the plot for the
construction of building. The Institute has again asked for an extension of three years for
construction of the building. The response of the Ministry of Urban Affairs is awaited. During the
Executive Council Meeting of the Institute held on 2nd March 2007, a proposal was mooted by
the Ministry of Law and Justice for construction of the building on sharing of space basis. The
proposal is being looked into by the institute. ICPS has also informed that HUDCO had agreed vide
their letter dated the 17th August 2006 to finance the construction of building for the Institute.
However, there is no further development from HUDCO in this regard.

7.30 The Committee feels that Institute of Constitutional and Parliamentary Studies
(ICPS) which is a premier institute in the field of Constitutional and Parliamentary Studies,
should periodically organise programmes for Members of Parliament and more importantly
for the new Members about the Parliamentary Procedures, Debates, Questions etc. so that
the Members are well informed about the practice and procedure followed in both the
Houses of Parliament. The Committee also feels that ICPS, which is the only institute,
which caters to the needs of Members, should have its own building. Regarding the
construction of its own building, the Committee strongly recommends that the Ministry
should pursue the matter with the concerned agencies and ensure that the construction
work is started at the earliest. The sharing pattern may also be discussed with the
Secretariat of the two Houses of Parliament as ICPS has to remain in touch with both the
Secretariat in its working.

INTERNATIONAL CENTRE FOR ALTERNATIVE DISPUTE RESOLUTION (ICADR)

7.31 The International Centre for Alternative Dispute Resolution (ICADR) has been established to
promote, popularize and propagate alternative dispute resolution methods to facilitate early resolution
of disputes and to reduce the burden of arrears in Courts. The ICADR has been undertaking
activities such as arranging conferences including international conferences, conducting PG
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Diploma Courses in Alternative Dispute Resolution and family dispute resolution training various
categories of persons in the art of handling arbitration, conciliation, mediation etc.; conducting
training courses/seminars/workshops, developing literature in its area of operation and bringing out
books, souvenir etc.

7.32 During 1995-96, the Committee on non-plan expenditure approved a proposal to give
financial assistance to the ICADR amounting to Rs. 11.06 crore with the following break up:—

(a) Corpus Fund Rs. 3 Crore

(b) Purchase of land Rs. 2.64 crore

(c) Building Fund Rs. 5.42 Crore

TOTAL: Rs. 11.06 crore

Further grant-in-aid amounting to Rs. 2.50 crore were released during the financial years
2003-04 and 2004-05 to complete the construction of their building.

7.33 The new building of ICADR is well equipped to provide the facilities of International
standard for conducting arbitration, mediation/conciliation. The building has three Rooms for
hearing Arbitration/Mediation cases, Waiting Lounge for Arbitrators/Mediators, Secretarial
Assistance, Xerox and Fax facilities, etc. The Rooms are well equipped with latest Public Address
System to make the hearing easy and convenient and will be available for hearing at nominal
charges.

The Grant-in-aid released to ICADR during the last few years is as under:—

Financial Year Grant-in-Aid

2000-2001 Nil

2001-2002 Rs. 1 Crore

2002-2003 Rs. 2 Crore

2003-2004 Rs. 2.72 Crore

2004-2005 Rs. 2 Crore

2005-2006 Rs. 1.41 Crore

2006-2007 Nil

The aforesaid grants-in-aid have been provided to ICADR for construction of their own
building, as the creation of infrastructural facilities was considered necessary for promoting the
objectives of Alternative Dispute Resolution. The ICADR has not proposed any Grants in Aid for
the year 2006-2007, 2007-2008. The reason given by ICADR is that the Government’s liability as
approved by the Committee on Non-Plan Expenditure for construction of the building stands fully
discharged and no further funds are proposed to be released by the Centre during the current
financial year.

During the Financial Year 2006-07, 5 arbitration cases and 1 conciliation case have been
referred to ICADR. Most of these cases have arisen out of the Agreement of Mahanagar Telephone
Nigam Limited (MTNL) with private parties for laying of cable by no dig method using trenchless
technology. Apart from six cases referred to ICADR for appointment of arbitrators during the
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financial year 2006-07, 202 hearings in various arbitration cases have been held since October,
2005 in the new Arbitration Rooms in the Administrative Block building of ICADR, which are
becoming quite popular for holding such hearings.

EFFORTS BY THE ICADR TO ATTRACT FOREIGN ARBITRATION CASES

7.34 The Committee has been informed that as recommended by the Committee of Secretaries
of the Government of India to allow Government Departments/Public Sector Undertakings to
evaluate the services and facilities offered by ICADR and that arbitration/conciliation clauses could
be incorporated in the contracts entered into by Government Departments/Public Sector
Undertakings, the Secretary ICADR had written to the Public Sector Undertakings to include
arbitration/conciliation clauses of ICADR in their contracts, but only MTNL has so far included
those clauses. It appears that other Public Sector Undertakings are not very keen, as they generally
appoint their own officers as arbitrators. This appears to be the reason why no international
commercial arbitration cases are being referred by Public Sector Undertakings to ICADR. One
international commercial arbitration case between GAIL and HRD Corporation, which was referred
to ICADR, was concluded in April, 2006 and the award was given by a three Member Arbitral
Tribunal. The ICADR has now created good infrastructure in the new Administrative Block
Building. The new building of ICADR is well equipped to provide the facilities of International
standard for conducting arbitration, mediation/conciliation. The building has three Rooms for
hearing Arbitration/Mediation cases, Waiting Lounge for Arbitrators/Mediators, Secretarial
Assistance, Xerox and Fax facilities, etc. The Rooms are well equipped with latest Public Address
System to make the hearing easy and convenient and are available for arbitration hearings at
nominal charges. It is hoped that creating public awareness through Seminars/Workshops and the
new infrastructure will attract more arbitration cases and arbitration hearings in ICADR.

7.35 The Committee has been further informed that the ICADR is trying to obtain financial
assistance from World Bank through the good offices of the Deptt. of Legal Affairs for strengthening
Alternative Dispute Resolution in India and the Project Report submitted to the World Bank
contemplates a study of the present status/effectiveness of ADR in India. The study will take into
account “scope of developing institutional arbitration in India on the lines of ICC/World Intellectual
Property Organisation and other renowned international arbitral institutions”. Before releasing any
funds, the World Bank team has asked the ICADR to draft Terms of Reference for engaging
international consultant/national consultants to undertake such study. The said work is in progress.

7.36 The Committee appreciates that construction of the building for ICADR has been
completed with the full funding by the Government of India and it is fully functional now.
The Committee is also satisfied that its recommendation for timely audit of accounts of
ICADR is now being carried out regularly. The Committee recommends that ICADR must
utilize the infrastructure and space in such an excellent manner so that the performance
and reputation of this institute is brought at par with the international standards. The
Committee further recommends that all institutions in India established for Arbitration and
Conciliation should come under ICADR and it should be made a nodal organisation for all
such matters. The Committee feels that there is a big scope for improvement because
international arbitration is being referred to this Centre. When the Singapore arbitration,
Hong Kong arbitration, London arbitration and Paris arbitration are catching up, and a large
number of cases worth many crores of rupees are being decided by them. Similarly, this
Centre of repute can also come up to the international standards. The Committee feels that
this institute has the ability to be the hub of international arbitration cases.

7.36A The Committee recommends that necessary Budgetary provisions for grants-in-aid to
ICADR to be made from the next financial year onwards for setting up of the Regional
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Centres of ICADR in the States, which in turn would not only facilitate in easing of the
arrears in Courts but would also make India the hub of International Arbitration.

7.37 The Committee in its meeting held on 11th April 2007 called upon the Secretary General,
ICADR on the Demands for Grants for ICADR during 2007-08. On being asked by the Committee
the reason behind non-projection of Grants during the current financial year, the Secretary General,
ICADR apprised the Committee that apart from earning from cases the ICADR has rented its
premises to Central Sixth Pay Commission, Department of Legal Affairs and National Tax Tribunal
and hence there is non-projection of funds during the current financial year 2007-08.

7.38 The Committee is unhappy to note that ICADR which is going to be one of the
premier institutes in the field of Arbitration and Conciliation and whose building was
constructed from the Grants given by the Government, has leased its building to the Sixth
Pay Commission, Department of Legal Affairs and National Tax Tribunal. The Committee is
anguished that the building constructed from the Grants of the Government could be leased
out to other Governmental bodies. The Committee therefore, strongly recommends that
ICADR must not earn money by leasing out its building to Governmental bodies. On the
contrary, it should make all efforts in attracting foreign arbitration cases and in turn be
the hub of arbitration centres. The Committee also recommends that Ministry should look
into the issue and provide a status report in this regard while submitting the Action Taken
Reply. Further, ICADR should be in a position to give financial and strategical support to
develop new Centers by Private Participation such as Palkivala Center of Arbitration in
Chennai. Moreover, the Committee recommends that the Government Departments and
Public Sector Undertakings should include a clause in the agreements entered into with
other parties, which provides for referring matters to ICADR for arbitration in the event
of dispute, instead of going to the courts directly. This should be made mandatory by issuing
appropriate directions to all the Departments of Government of India, Public Sector
Undertakings, Public Sector Enterprises etc. The Committee has already recommended in its
9th Report on the Arbitration and Conciliation (Amendment) Bill, 2004 that sole arbitrators
who are working as Government Officers discharging dual role should be gradually
eliminated and that the ICADR or such other Private Arbitration Centers should be allowed
to be involved in it for effective Alternative Dispute Resolution.

LEGISLATIVE DEPARTMENT

7.39 The Department mainly performs the following functions:—

(i) It handles the legislative business of the Government of India and drafts all the
Government Bills;

(ii) Administratively handles election laws;

(iii) Administers more than seventy Acts relating to subjects in Concurrent List such as the
Registration Act, the Contract Act, Transfer of Property Act, marriage and divorce,
civil procedure, arbitrations, etc.;

(iv) It translates into Hindi all the Central Bills, Acts and Constitution of India into other
official languages contained in the Eighth Schedule of the Constitution; and

(v) It brings out reports in Hindi on the decisions of the Supreme Court and various High
Courts. It also awards prizes for various books in law brought out in Hindi.

7.40 Budgetary Allocations in respect of constituents of the Legislative Department are as
follows:—
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(Amount in crores of Rupees)

Budget Estimates (2007-08)

Plan Non-Plan

Revenue 245.00 571.97

Capital – 0.03

TOTAL: 245.00 572.00

(Amount in crores of Rupees)

Major Budget Budget Revised Provisional
Head Estimates Estimates Estimates expdr.

(2007-08) (2006-07) (2006-07) Figures
upto Feb.

2007

1 Secretariat 2052 Non- Non- Non- Non-
General Services Plan Plan Plan Plan

1.1 Legislative 2052 6.54 6.13 6.04 5.20
Department

1.2 Official Languages 2052 4.34 4.10 4.18 3.69
Wing

TOTAL: 2052 10.88 10.23 10.22 8.89

2 Elections 2015 394.41 428.74 353.80 339.33

3 Other Administrative 2070 3.10 2.62 2.49 2.28
Services-Vidhi
Sahitya Prakashan

4 Capital Outlay on 4070 0.01 0.01 0.01 0
Other Administrative
Service-acquisition of
land and construction
of building for the
Institute for Legislative
Drafting and Research

TOTAL: 408.40 441.60 366.52 350.50

ANALYSIS OF THE BUDGET ESTIMATES OF THE LEGISLATIVE DEPARTMENT

7.41 Additional Secretary and Financial Adviser, Legislative Department while deposing before the
Committee gave an overview of the budgetary allocations for 2007-08 for the Department as
under:—

“This is a service-oriented Department. It implies that its Demands for Grants are
entirely non-Plan — it is salary and establishment-oriented. The total Demand for Grant
No. 61 is Rs. 199.25 crore. Out of this, Rs. 11.25 crore goes for the Legislative
Department establishment and salary costs and the remaining Rs. 188 crore goes for
the Election Commission of India for different activities, for example, repayment to
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some of the States for the work they did during elections. Since it is a salary and
establishment-oriented Department, the expenditure is entirely, apart from salaries and
office expenses, on rent, rates and taxes, domestic travel, and a smaller amount on
foreign travel.”

SOME CONNECTED ISSUES
REVISION OF ELECTORAL ROLLS

7.42 The electoral rolls are revised by the Election Commission every year. All persons who
attain 18 years of age or above as on 1st January any year are eligible for inclusion of their names
in the electoral rolls and can apply for the same. Budget Estimates for 2007-08 for meeting
expenses on revision of electoral rolls are covered under sub head 00.103.

Till March, 2007, the work of revision of electoral roll with reference to 1st January, 2007
has been completed in 281 out of 294 constituencies of Andhra Pradesh, 237 out of 243
constituencies of Bihar, 6 out of 68 constituencies of Himachal Pradesh, 29 out of 30
constituencies of Puducherry and all the constituencies of Goa, Manipur, Orissa, Punjab,
Uttarakhand, Uttar Pradesh, West Bengal and NCT of Delhi. The electoral rolls of all States and
Union Territories have been computerized to access data.

The electoral rolls of the State of Uttar Pradesh have been revised summarily with reference
to 1st January, 2007 as the qualifying date. The final publication of the rolls after disposal of claims
and objections have been made on 15.01.2007. In the finally published electoral roll there were
11,43,44,263 electors. The continuous updation of finally published electoral roll by way of
addition, deletion and correction goes on till the last date for making nominations.

EFFORTS BY THE ELECTION COMMISSION OF INDIA TO PREPARE CLEAN AND ERROR
FREE ELECTORAL ROLLS

7.43 To remove the names of dead voters directions have been issued to the Chief Election
Officers to co-ordinate with the Registrar of Births and Deaths and the Local Bodies to get the
list of dead persons maintained by them. Instructions have been issued to all States to appoint
Booth Level Officers from amongst the officers of the State Government/local Bodies for each part
of electoral roll who shall thoroughly study the part of the roll assigned to them, make frequent
field visits to different villages/Tolas and interact with local people particularly village elders, grass
root level elected representatives and so on to identify the names of the dead and shifted voters
for submitting their recommendation to Assistant Electoral Registration Officer (AERO)/Electoral
Registration Officer (ERO) for consideration. To make the exercise of preparation of electoral rolls
more accurate instructions have also been issued to read out the relevant parts of the roll at the
meetings of the Gram Sabhas, Ward Sabhas and Resident Welfare Associations. The services of
Post Offices are being used for display of rolls, supply and receive applications for inclusion,
deletion and corrections. In deserving cases, where situation arise, intensive revision or summary
revision with door to door verification of each existing entry in roll is ordered. The latest move
in this direction is switching over to photo roll which is very effective in ensuring fidelity of roll
to near cent per cent.

The Commission issues detailed guidelines and prescribed various formats for intensive
revision of electoral rolls involving house-to-house verification to ensure that signature of senior/
adult member of the household is invariably obtained as a proof of visit to the household as well
as authenticity of the information collected. Various reports are obtained at various stages and are
scrutinized to see abnormalities and wherever necessary special observers or CEOs of other States
or officers of the Commission are deputed for field enquiry.
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OFFICES OF ELECTION COMMISSION OF INDIA AT DISTRICT LEVELS

7.44 With regard to opening of offices of Election Commission of India at District Levels, the
Ministry of Law and Justice (Legislative Department) has replied that the question of establishing
the offices of ECI at the District Level throughout the country so as to lessen the dependence of
the State administration for effectively monitoring the preparation of clean and error free electoral
roll was considered by the Commission in the past. It is of the view that the objective of preparing
an error free roll can be achieved with the existing set up. The Commission issues comprehensive
guidelines before each revision after incorporating various steps as may be necessary to overcome
shortcomings, if any, during earlier revisions keeping in mind the state specific problems.
Moreover, it does not involve work for the entire period of an year and so maintaining a huge work
force on this is undesirable and financially unviable.

POST OFFICES FOR VERIFICATION/REVISION OF ELECTORAL ROLLS

7.45 The Election Commission was requested to furnish/advance their views with regard to
giving the job of verification/revision of Electoral Rolls to the post offices. In response thereto the
Ministry has replied that:—

The services of Post Offices are being utilised during annual revision for display of electoral
rolls, issue of blank forms and receipt of filled-up applications during the period allowed for filing
claims and objections after draft publication of electoral rolls. The System was introduced after
discussions with the postal authorities during 2005 revision. The Commission had appointed a Sub-
group of CEOs to deliberate on various issues relating to electoral roll etc. The sub-group has
recommended that the facility of display of electoral roll in the post offices should be extended
throughout the year. The Commission has in principle agreed to the recommendation. The
Commission has written to the CEOs of all States/UTs to review the role of the postal staff in
verification of the various forms filed in Post Offices. A final decision on the issues will be taken
by the Commission in due course after analyzing the views of the CEOs in the matter.

7.46 During the meetings of the Committee some Members expressed concern about the revision
of electoral rolls in different Parliamentary as well as the Assembly Constituencies. It was observed
that there had been numerous complaints of the voters all over the country about irregularities
committed in preparation of these rolls. The Committee feels that such irregularity impedes
successful implementation of the schemes and should be avoided. The Committee is happy
to note that the process of revision of the electoral rolls in Assam, West Bengal, Kerala,
Tamil Nadu, UT of Puducherry has been completed and computerized. It is also happy to
note that the electoral rolls of all the States and UTs have been computerized to access data.
It has also come to the notice of the Committee that in the ongoing Assembly Elections in
Uttar Pradesh the bonafide voters having photo identity cards could not cast their votes due
to their names missing from the electoral rolls. The votes polled have gone nose deep to
28% totally reflects upon the apprehension of the people in preparation of voter list. The
Committee, therefore, reiterates its earlier recommendation (para 7.32 of 15th Report) that
to overcome such shortcomings, the Election Commission should consider establishing its
offices for this purpose at the district levels and district level officer would be made
accountable for revision of the rolls. The Committee further recommends that the process
of revision of the electoral rolls must be completed within a specific time frame and it
should be transparent.

ELECTRONIC VOTING MACHINES (EVMs)

7.47 The Election Commission of India had purchased the Electronic Voting Machines for the
first time in the year 1989-90 and started their use on experimental basis in November, 1998
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onwards only. While referring to the successful experimental use of Electronic voting Machines in
the then held Parliamentary and Assembly Elections in many constituencies/States on selective basis,
the Election Commission sought to use these machines on regular basis in elections and requested
the Government for making available adequate number of these machines so as to over all polling
stations in the country. The Election Commission is of the view that once a constituency has voted
with EVMs; it would not be practical or desirable to go back to the traditional ballot boxes for poll
in such constituencies in future. It would, therefore, be necessary to start planning to provide
the full requirement of EVMs, on a permanent basis, to each State in a phased manner. An amount
of Rs. 150 crores during the year 2000-2001, Rs. 200.61 crores during the year 2002-2003,
Rs. 303 crores during the year 2003-2004 and Rs. 130 crores during the year 2004-2005 were
accordingly provided to the Election Commission for purchasing the machines from two Public
Sector Undertakings, namely, the Electronics Corporation of India Limited, Hyderabad and the
Bharat Electronics Limited, Bangalore on 50:50 basis. All stakeholders, namely, the political parties,
the electorates and the staff involved in election duty have accepted the machines. Also, the use
of the machines in its present form and with existing technology has passed the test of judicial
scrutiny, whenever it has been challenged. The General Election, 2004 to the Lok Sabha and
elections to the Legislative Assemblies of States/Union territories were conducted using the
electronic voting machine. These Machines are also successfully used for conducting elections to
the local bodies in various States and Union territories.

The Election Commission has been taking up the rationalization of polling stations from time
to time and on the basis of feed backs received from States; it felt the need for reducing the voter
strength per polling station in order to ensure voter convenience and an orderly poll within the
stipulated polling hours. This has resulted in the increase of polling stations across the country and
consequential requirement of about 2.5 lakh Voting Machines to cope up with the additional
requirement. The existing EVMs, which are being used presently, was introduced in the year 1990
after technical evaluation by Expert Committee headed by Professor P. V. Indiresan. On the basis
of experience in using Electronic Voting Machines and inputs gathered from the States and taking
into account the technological advancements that could be incorporated in the Electronic Voting
Machines to be purchased in future, the Election Commission initiated a process of consultation
with the manufactures of Electronic Voting Machines i.e. Bharat Electronics Limited and Electronic
Corporation of India. Based on that, the manufactures have come out with a new version of
Electronic Voting Machines without changing basic design and concept of the Electronic Voting
Machines, incorporating certain features that would result in better management of elections. The
new features/improvement incorporated in the new version of the Electronic Voting Machines are-
(a) Real time Clock (b) Time Stamping of every event conduct on the machines (c) Battery Power
indication (d) Provision for power saving mode (e) Display of Hourly Total (f) Facility for totalizing
the results from various control units and (g) Switch over from numeric to alpha-numeric display.
During the current financial year, an amount of Rs. 225 crore has been provided to the Election
Commission for purchase of the upgraded version of approx. 2.5 Lakh Electronic Voting Machines.

The Committee was also apprised that EVMs were used in the recently concluded Assembly
elections in the States of Manipur, Uttarakhand and Punjab. Out of a total of 37,000 EVMs used,
complaints in 344 nos of EVMs were received. In most of the cases, it was found to be human
errors like improper linking of the balloting unit with control unit, improper fitting of Battery, etc.

The decision as to whether EVMs would be used in the elections to the local bodies of the
States are taken by the State Election Commissions. After taking a decision in this regard, the State
Election Commission requests the Election commission of India for providing EVMs to them on
loan basis. The Election commission of India, in turn, approaches the Ministry of Law and Justice
to obtain the consent of the Ministry before loaning the EVMs to the State Election Commissions.
This Ministry has so far, on different occasions, has given approval for loaning of EVMs on certain
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terms and conditions on test basis to the State Election Commission of States of Kerala, Andhra
Pradesh, Tripura, Maharashtra, Tamil Nadu, Haryana, NCT of Delhi, Bihar and Union Territories
of Andaman and Nicobar Islands and Daman and Diu.

7.48 The Committee feels that being one of the largest democracies of the world, the
Ministry’s constant endeavor should be directed to ensure that elections are held in free
and fair manner. Necessary infrastructure, of which, EVMs constitute a major part, should,
therefore, be in place at the time of holding elections. The Committee is satisfied that its
recommendation for upgradation of old EVMs and the process of procurement of 2.5 lakhs
new upgraded EVMs has been implemented. The Committee recommends that the
Committee constituted to decide the technical worthiness of the 1989-90 model EVMs may
be asked to submit its Report by the stipulated date of 25th May, 2007 so that the said
Report becomes useful in assisting the Committee likely to be constituted for disposing off
the old EVMs. The Committee hopes that the old EVMs would be discarded and new
upgraded EVMs would be used in all the coming elections and help to get the election
results early and in a speedy manner.

ELECTORS PHOTO IDENTITY CARDS (EPIC)

7.49 The Committee has been informed that the use of electors’ photo identity cards by the
Election Commission is slowly and surely making the electoral process simple, smoother and
quicker. A decision was taken by the Election Commission of India in 1993 to issue photo identity
cards to electors throughout the country to check bogus voting and impersonation of electors at
elections. The electoral roll is the basis for issue of EPICs to the registered electors. The electoral
rolls are revised every year with 1st January of the year as the qualifying date. All persons who
attain 18 years or above as on that date are eligible for inclusion in the electoral roll and can apply
for the same. Once they are registered in the roll, they would be eligible for getting an EPIC. The
scheme of issuing the EPICs is, therefore, a continuous and ongoing process for the completion
of which no time limit can be fixed as the registration of electors is a continuous and ongoing
process (excepting for a brief period between the last date for filing nomination and completion
process) on account of more number of persons becoming eligible for the right of franchise on
attaining the age of 18, current programme will always constitute a residual part of the
programme. The Election Commission’s (EC) continuous effort is to provide the EPICs to the
electors who are left out in the previous campaigns as well as the new electors. The Election
Commission, which is overall in charge of implementation of the scheme of issuance of photo
identity cards to electors and has been monitoring its progress on regular basis, has informed that
more than 48.98 crore electors representing 70.39% of the eligible voters in the country have been
provided photo identity cards.

As on date, approximately 30% electors are yet to be issued voter identity card. It has been
the endeavour of the Commission to achieve 100% coverage under the EPIC scheme, as far as
practicable, in a time bound manner. Even though efforts have been constantly made to cover all
the electors under the EPIC scheme, various reasons such as natural calamities, engagement of
administrative machinery, which also attends to other works than election work, apathy of voters
themselves are some of the reasons why progress has been uneven. While in some States/UTs such
as Kerala, Punjab, West Bengal, Lakshadweep and Puducherry the EPIC card percentage is above
90%, the EPIC programme has not actually taken place due to various reasons in Assam and
Manipur.

The Commission is concerned about the fact that said 30% gap in issuance of EPIC is
continuing despite annual EPIC campaigns being undertaken. Factors that contribute to this gap are
(1) persons who attain eligibility for the first time are registered every year. This may be about
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2%, (2) Due to death but not deleted about 1% and (3) intercity and intra city migration in major
metropolitan towns which may account to 7% to 8%. It has also come to the notice of the
Commission that migrating electors in most cases do not mention their EPIC number, if any, issued
at the place of their previous residence in the application form field for inclusion of name at their
new place of residence. Therefore, though the name is included in the part of the roll where the
elector shifts, the EPIC number remains blank and this adds numbers to the non-EPIC holder
statistics. At the place of origin, till such time, such persons’ names continue and it adds numbers
to EPIC-holders statistics creating a false picture.

Another phenomenon noticed is that from the backward and poor areas of the country
(Jharkhand, Chhattisgarh, Bihar, Uttar Pradesh, etc.) a lot of seasonal migration of the unskilled
persons takes place (mainly of men but some women too) and semi-permanent migration takes
place of skilled persons (mainly of men) but their names are not deleted from the voters list at
the place of origin as the family members who reside there, want their names to continue for
emotional and more mundane (to prevent property disputes etc.) reasons. As such persons are not
available for photography, EPICs cannot be issued and the gap remains uncovered for long as EPIC
campaign period may not coincide with the period of their visits to their homes. These are major
areas of concern. This scene gets complicated further in urban areas where other photograph-based
identity documents (like Passports, Driving Licenses, Departmental or Employer-given IDs) are
available and urbanites do not show any enthusiasm for obtaining EPICs as it involves spending
their precious time to go to a Photo location for a document which anyway has relevance for them
once in 5 years only and for which they already have alternatives.

The Commission has instructed that the EPIC number once issued will be valid throughout
the Elector’s life even if address changes. If the EPIC is declared to be an acceptable identity
Document for all Governmental purposes, the Electors will see a value to it beyond the once-in-
5-years poll day usage. With plans of Election Commission to have all States Elector database being
made available all over India, searching for an EPIC number can be made easy and if combined
with Photo of the Elector in the database, tracking would become easy. Therefore one of the ways
in which this problem is being addressed is to prepare electoral rolls with the photograph of
electors.

The Commission has decided to modify the statutory application Forms 6, 8 and 8A to
allow optional submission of photograph by the elector at the time of fresh inclusion, correction
or transposition of entry within the constituency.

Pending modification of the Forms, in West Bengal and Haryana, the facility of submitting
photograph as an option has been experimented through non-statutory forms prescribed by the
Commission. The photo is used for generating EPIC and also printing the image in the photoroll.

7.50 Issue of Photo Identity Cards to voters is one of the constituents of the budget of the
Legislative Department. Budget Estimates (Non-Plan) for the year 2006-07 under this heading was
Rupees 42.24 crores as compared to Rupees 22.24 crores during the current financial year
(2007-08).

7.51 The Committee notes that as on the 1st January, 2006, total electors in the country
were 695,750,887 and the number of the electors, who have been issued Photo Identity
Cards, is 489,758,562 which constitute 70.39%, of the total voters. Thus, there remains a
shortfall of nearly 30% of those who are yet to be covered under the EPIC scheme. The
Committee also notes that the Election Commission has started a campaign for this purpose
by identifying some States for a pilot project. The Committee feels that the Commission has
not achieved the desired goals despite the fact that considerable time has elapsed since the
inception of the EPIC scheme. It has also come to notice of the Committee that in Madhya
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Pradesh, the Photo Identity Cards issued to the concerned person bears the photograph of
animals like tiger and dogs instead of having the photograph of bonafide citizens. The
Committee feels such type of action is unwarranted and tells a lot about the tall claims
made about percentage of EPIC issued. The Committee has also come to know from the
Annual Report of the Ministry (Page 33) that a total of 1033733 EPICs were issued for the
photographs done till 1997. As per the survey conducted by the Dy. Commissioner, 90% of
them are not available with the electors owing to snatching away of EPICs by the anti social
elements. The Committee feels it is a very serious issue and urges the Election Commission
to look into the matter and furnish a detailed report on the issue. The Committee
reiterates its earlier recommendation that the Commission should not only devise a time-
bound programme for achieving 100%, EPIC coverage but also exercise utmost caution and
care so that such untoward incidents do not recur.

7.52 The Committee in its 15th Report had recommended that “...a unique multi-purpose identity
card is the need of the day, which can be used by the citizens as an all-purpose card for
identification, proof of residence, citizenship, date of Birth etc. In view of this expenditure incurred
on Election photo identity cards, and the time taken for achieving the targets, the Committee
impressed upon the Ministry for making efforts on war footing basis for making available the cards
to all its citizens”. In response thereto the Ministry has submitted that the Prime Minister’s Office
has intimated that an Empowered Group of Ministers has been constituted to collate two schemes,
namely, the National Population Register under the Citizenship Act, 1955 and the Unique
Identification Number Project of the Department of Information Technology. Further, the Chief
Election Commissioner of India has written to the Prime Minister on 14.02.2007 to mandate the
Electors Photo Identity Cards (EPIC) for being used as multi-purpose identity for the members of
the public. In view of-this, the Prime Minister’s Office has requested the Cabinet Secretariat that
the issues raised by the Chief Election Commissioner of India may be placed before the Empowered
Group of Ministers for consideration. The Department had requested the Department of Information
Technology to intimate the present status of the matter.

7.53 The Committee appreciates that its recommendation (15th Report Para 7.37) for
introduction of Unique Multi-Purpose Identity Card has been felt and Election Commission
of India has proposed to the Government to mandate the Electors Photo Identity Card
(EPIC) for being used as multi-purpose identity for the members of the public. The
Committee therefore, recommends that a status note in this regard may be provided along
with the Action Taken Reply.

THE INSTITUTE OF LEGISLATIVE DRAFTING AND RESEARCH

7.54 The Committee has been informed that with a view to increasing the availability of trained
legislative draftsmen in the country, the Institute of Legislative Drafting and Research was
established as a wing of the Legislative Department, Ministry of Law and Justice in January, 1989.
The Institute has been imparting theoretical as well as practical training in legislative drafting.

The Institute of Legislative Drafting and Research does not have its own building with
necessary infrastructure facilities to carry out its activities. The Committee had while examining the
Demands for Grants of the Legislative Department for 2004-05 considered the issue in depth. The
Committee was apprised that despite vigorous efforts made by the Department to acquire land, it
could not succeed because of non-allotment of land by the Ministry of Urban Development and
Poverty Alleviation. Consequently, the sanctioned amount of Rs. 1.55 crore for the said purpose
could not be utilized. Accordingly, the Committee in its 2nd Report (Para 66), 6th Report
(Para 7.40) and 15th Report (Para 7.40) urged upon the Department to ensure that the Institute
gets premises of its own at the earliest.
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The Department in its reply has stated that the present position in respect of the setting up
of the full fledged Institute is that the Department is in active correspondence with the ICADR.
After cancellation of the land allotted for setting up of the Institute of Legislative Drafting and
Research (ILDR), the Ministry of Urban Development was requested by the Department vide letter
dated 14.07.2006 to reconsider their decision of cancellation of allotment of land and re-allot the
land to the Department for the ILDR, in response to which the Ministry of Urban Development
suggested the Department to take up the matter with the Institute for Constitutional
and Parliamentary Studies (ICPS) and Secretary, Department of Legal Affairs. Accordingly, a
D.O. Letter No. A-4501117/2006-LDI dated 07.08.2006, at the level of Secretary, was written to
the Department of Legal Affairs requesting to convey willingness to re-allot the cancelled piece of
land to the Department for setting up ILDR. As no response was received from the Department
of Legal Affairs, this Department, with a view to overcome the said long pending issue, approached
the International Centre for Alternative Dispute Resolution (ICADR) to spare the vacant
land available at its premises situated at Plot No.6, Vasant Kunj Institutional Area, Phase II,
New Delhi-110070, for which ICADR has agreed to and had offered for entering into Memorandum
of Understanding (MoU) with the Department, provided the said vacant land meets the requirements
of this Department for setting up ILDR. In pursuance of the said offer by ICADR, which may
restrict expenditure towards acquisition of land, in order to develop a full fledged Institute for
Legislative Drafting and Research in an independent premises with requisite infrastructural facilities,
including man-power under the aegis of the Legislative Department, a draft note for the Cabinet
is being prepared by the Department and is under process.

7.55 The Committee, reiterates its earlier recommendation that the Ministry should take
up this issue on priority basis and make concerted efforts to acquire land for construction
of building for the Institute. The Ministry should also ensure that financial constraints
should not come in the way of materialization of the proposal. The Committee also feels
that the Institute should not confine itself to imparting training in the country only, rather
it should think on expanding its area outside India. To begin with, the Institute can chalk
out a training programme in legislative drafting for the neighboring Asian countries on the
same lines as organized by the Bureau of Parliamentary Studies (BPST) so that the
participants coming to attend such courses can be trained in legislative drafting. Similar
courses can be run for the participants coming from the different States. For that purpose,
the Institute should devise a proper fee structure for running these courses. Similarly,
Institute should try to explore means by which legislative drafting can be done in other
regional languages so that it can be of a great help to the State Governments.

SIMPLIFICATION OF LEGISLATIVE LANGUAGE

7.56 The Committee in its 15th Report on Demand for Grants had recommended that efforts
should be made by the Department in the direction of simplifying the language used in law. In
response thereto the Department has replied that:—

“Official Languages Wing has clarified that terms and expressions used in Hindi version
of Central Laws were decided and approved by the various experts of the then official
Languages (Legislative) Commission. This Commission consisted of legal and language
experts of all India repute and finalized translation of most of the major Acts. We can
not deviate much from these terms and expressions as, it would result into affecting
the interpretation of law. However, now a days we are simplifying the language where
the strict compliance of the earlier use of the technical words is not warranted so that
Hindi text may be more comprehensible to the extent, a common man would be in a
position to understand the spirit of law. Since law-making process is a continuous one,
no drastic changes can be made. Change can only be gradual. However, Official



27

Languages wing is committed to the task of using easiest Hindi terms and expressions,
which are popular and easily understandable among the people.”

Information regarding simplification of legislative language, as far as it related to the
Regional Language Unit, is given below:

“The translation of Central Acts into eleven regional languages as enshrined in the 8th
Schedule to the Constitution of India is done by respective State Governments through
the Agency/Departments under their control. However, at the time of finalizing the
terminology used in the regional version of different Central Acts, efforts are made to
finalise the terminology, as far as practicable, which is understandable by common man
in that particular region. Officers/officials representing the respective State
Governments in the meeting of Working Group (RL) are also advised during the course
of discussion to adopt simple language so that the purpose of rendering Central Acts
into regional languages is fulfilled.”

7.57 The Committee appreciates that the Ministry has taken steps in the direction of
simplification of laws. But still the Committee feels that it is an ongoing process and efforts
should be made periodically for simplifying the legal language, which is quite often
technical, intricate and incomprehensible for the common man for whom laws are made. It
feels that, laws should be drafted in national or regional languages to convey the purpose
and intent thereof and all Central laws should be translated in order to make the provisions
known to the masses. The Committee, therefore, reiterates that the Ministry should explore
ways and means to simplify laws so as to be understood even by the people having no
specialized knowledge of legal formulations. In other words, Legislative Department should
act as a catalyst for launching a movement for plain language drafting of laws and
instruments of subordinate legislation.

DEPARTMENT OF JUSTICE

8. The Department of Justice forms part of the Ministry of Law and Justice. However,
administrative support to the Department of Justice is provided by the Ministry of Home Affairs.
Home Secretary is concurrently Secretary (Justice).

8.1 As per the Government of India (Allocation of Business) Rules, 1961, as amended, from
time to time, the subjects handled by the Department of Justice, inter alia, include the following:—

(i) Appointment, resignation and removal of the Chief Justice of India and Judges of the
Supreme Court of India; their salaries, rights in respect of leave of absence (including
leave allowance), pensions and travelling allowance.

(ii) Appointment, resignation and removal, etc. of the Chief Justice and Judges of High
Courts in States, their salaries, rights in respect of leave of absence (including leave
allowances), pensions and travelling allowances.

(iii) Administration of Justice and construction and organisation of courts in the Union
Territories.

(iv) Creation of All India Judicial Service.

(v) Conditions of service of District Judges and other Members of Higher Judicial service
of Union Territories.

(vi) Extension of the Jurisdiction of a High Court to a Union Territory or exclusion of a
Union Territory from the jurisdiction of a High Court.
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8.2 The budget provision for the Department of Justice is summarized below:—

BUDGET AT A GLANCE
RE (2006-07) And BE (2007-08)

(Rs. in lakhs)

BE RE Actual BE
2006-07 2006-07 Expenditure 2007-08

(2006-07)

Non-Plan

Secretariat Expenditure 00.90 00.78 0.74 (up to 00.87
28.2.07)

Special Courts/Family Courts 1.00 00.80 0.10 1.00

National Judicial Academy 1.00 00.74 0.00 1.00

Fast Track Courts 142.00 135.00 102.93 75.00

TOTAL NON PLAN 144.90 137.32 103.7 77.87

Plan

CSS 65.00 65.00 50.19 65.00

Computerisation 137.95 84.00 84.00 170.50

National Judicial Academy (UNDP) 0.80 00.60 0.00 00.00

Office Expenses (ADB) 0.20 0.40 00.25 00.00

SAJI (EAP) – 00.01 00.00 1.00

Administration of Justice (EAP) – 00.01 00.00 7.50

Study of Judicial Reforms and – 00.00 00.00 1.00
Assessment of Status

TOTAL PLAN 203.95 150.00 134.44 245.00

8.3 The Committee has been informed that till 1992-93, the budget of the Department of Justice
was salary oriented. From 1993-94 onwards, the Demands of the Department of Justice also
included provision for the Centrally Sponsored Scheme relating to infrastructure facilities for the
judiciary and the National Judicial Academy. From 2001-02 onwards the project for computerisation
of City Civil Courts in four metropolitan cities of Chennai, Delhi, Mumbai and Kolkata has been
included. From 2002-03 onwards specific allocations are being made for setting up of Family
Courts and for reconstruction or extension of High Courts buildings. Provision for 50% recurring
expenditure on Family Courts under Non-Plan side has been made during the year to support the
cause of women in view of strong recommendation of the Parliamentary Committee on
Empowerment of Women. This is being continued in the year 2007-08 also.

8.4 The Department of Justice is a small Department having staff strength of 37 persons
only. The Budget Estimates and Revised Estimates of the Department for the year 2005-06 are
Rs.80 lakh and Rs.85 lakh respectively. In the Budget Estimates 2006-07, a provision of Rs.90 lakh
has been made.

DELINKING OF DEPARTMENT OF JUSTICE FROM THE MINISTRY OF HOME AND CREATION
OF A SEPARATE DEPARTMENT OF JUSTICE WITH A FULL TIME SECRETARY OF JUSTICE

8.5 The Committee has been recommending persistently that the Department of Justice should
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be separated from the Home Ministry and provided with a full fledged Secretary of its own. This
long standing recommendation of the Committee can be traced in its 2nd Report on the Demand
for Grants of the Ministry of Law and Justice (2004-2005) under the heading “Delinking of Budget
of Department of Justice.” wherein the Committee had observed “the Committee on Home Affairs
has been reiterating its view since 1995, either to make the Department of Justice an independent
Department or to merge its budget with the Ministry of Home Affairs.”

8.6 The Committee was informed that the Government of India had taken a conscious decision
in 1971 to continue administrative association of the Department of Justice with the Home Ministry.
The position emerging as of now seems to be that the Department of Justice is a full-fledged
separate Department headed by a Secretary who has to be the Home Secretary. The position held
by the Ministry has been that the mere fact that the Home Secretary holds additional charge of
the Department of Justice, does not affect the status of the Department as an independent full-
fledged Department.”

8.7 The Committee on Home Affairs also in its 86th Report had made detailed observations that,
“the Committee has been persistently recommending to set right the anomaly relating to the budget
presentation and administrative control over Department of Justice since 1995 through its
17th Report (1995), 31st and 34th Reports (1996), 39th Report (1997), 45th Report (1998), 56th
Report (1999), 61st Report (2000), 69th and 72nd Report (2001) to either make it an independent
Department or merge the budget with the Ministry of Home Affairs.” While making final
recommendations the Committee on Home Affairs had observed that “it finds it difficult to
understand the advantages for the Government in keeping the anomaly intact. The need and
justification for making the Department of Justice a full-fledged Department with a Secretary of
its own was thus explained by the Committee on the 5th April, 2006 as under:—

“What is the rationale behind attaching the Justice Department to the Home Ministry?
Today, the Home Ministry is the busiest Ministry in the entire set up of the
Government. Problems have grown beyond our expectations. New issues have cropped
up. Today, the very security of the country is at stake. Naxalism has developed beyond
our imagination and scale. Today, our hands are full with problems and it is no
exaggeration if it is said that howsoever devotional we may be, we will not be able
to give full attention to the Department of Justice, which also deserves much more
greater attention today than at any time in the past. It is beyond doubt when we say
that the time has come that we should think of separation of Justice Department from
Home and create a separate full-fledged Department of Justice, with a full-fledged
Secretary devoted fully to this Department. It is unfair to the Home Secretary to
burden the Justice Department when their contribution can only be in improving
governance in various States and making sure that court dealings are done. It is
earnestly suggested that the Government should take a policy decision on this issue as
there is a valid reason for this.”

Doing that meeting the then Secretary (Justice) deposed before the Committee as
under:—

“...was regarding working of Home Secretary as Secretary (Justice). But, I just want
to bring to your notice that Home Secretary does not report to the Home Ministry for
the Department of Justice. Home Ministry is different and the Ministry of Law and
Justice is different. For the working of the Department of Justice, I report to the Law
Ministry. So, really speaking, it is a totally different Department, but I do not have
enough argument to say that the Home Secretary is not busy and hence how much
attention can be paid to Justice Department. It is a very valid point. It had useful role
when you are interacting with the Constitutional authorities on Court matters, on
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appointments, on various other things. Perhaps, it was a good system to operate in
those days. We do give a lot of time to the Justice Department. We make sure that
nothing is kept pending. It may mean adding a couple of hours to our routine. But,
one cannot argue on your wisdom and we take back your point...”

But contrary to that, the Ministry, in their action taken reply, had submitted that the matter
was taken up earlier with the Cabinet Secretariat in 2002-03. It was clarified that in the Central
Government there are Secretaries who are heading more than one Ministry/ Department and Home
Secretary holding additional charge of the Department of justice does not affect the status or entity
of the Department as an independent full-fledged Department.

8.8 From the above observations, the Committee finds it reasonable to deduce that the
rationale behind keeping the Department of Justice under the Administrative control of the
Home Secretary might has been logical at that given point of time but the situation has
undergone a sea change since then. Keeping in view the fact that the Department of Justice
has been assigned a distinct task under the Government of India (Allocation of Business)
Rules, 1961, the Committee understands and notes that the Department of Justice has been
performing sensitive functions pertaining to judicial appointments, services’ conditions of
Judges and the administration of justice. Viewed in this context and also of the fact that
there are about 3 crore cases pending in different courts thus shaking the faith of the
people in the judicial system, it would be more appropriate if the Department is accorded
a distinct identity including strong administrative structure of its own. It is in this context
that the Committee is of the considered opinion that for the sake of administrative
efficiency and exigency, the Department is separated from the Home Ministry and provided
with a full-fledged Secretary. It is in this context that the Committee again reiterates and
recommends that it is a high time that this long-standing recommendation is implemented
in letter and spirit with immediate effect. Moreover, the Committee is inclined to believe
that its recommendation did not attract Government’s attention and as a result thereof the
Ministry, while referring to the earlier decision of the cabinet, furnished the action taken
reply.

PLAN SCHEMES

Centrally Sponsored Scheme relating to infrastructural Facilities for the judiciary

8.9 The Centrally Sponsored Scheme for the development of infrastructure facilities for the
judiciary is being implemented by this Department since 1993-94. The scheme includes
construction of court-buildings and residential accommodation for judicial officers/judges covering
High Courts and Subordinate Courts. The expenditure on the scheme is shared by the Central and
the State Governments on 50:50 basis. The Central share is however restricted to the allocations
made as per criterion laid down by the Planning Commission. However, the States are free to spend
more amounts. Expenditure in respect of the Union Territories is fully met by the Centre.

8.10 From 1993-94 upto 2003-04, an amount of Rs. 631.39 crore has been released to various
States/UTs. With the matching States’ share, (Union Territories are not required to provide matching
share) the States/UTs were required to spend an amount of Rs. 1071.12 crore on the basis of
release upto 2002-03. The State Governments/Union Territories are expected to submit the
Utilization Certificates within 18 months from the date of release of an amount. Against this, the
State Governments and Union Territories have spent an amount of Rs. 1162.34 crore upto
31.12.2004.

8.11 The Committee has been informed that so far, 91 extension buildings in various High Courts
have been completed and work on 17 extension buildings is in progress. About 125 judges’
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residences of various High Courts have been completed and work in respect of 175 residences is
going on. As regards Subordinate Judiciary, 1037 District/Subordinate Court complexes have been
completed and construction work on 986 District/Subordinate Courts is in progress. As many as
2061 residential quarters for judicial officers have been completed whereas work on 1410
residential quarters is in progress.

8.12 The Committee, in its 15th Report on the Demands for Grants, had recommended that even
the basic infrastructural facilities like transport and housing are not available to the Magistrates and
Judges at lower judiciary level and they have to encounter many difficulties. In response thereto,
the Ministry has replied that the existing Centrally Sponsored Scheme for infrastructure facilities
for the judiciary does not have a component of transport facilities for the judicial officers. The
scheme is proposed to be continued in the Eleventh Five Year Plan on the same basis as existing
but with a higher outlay and specified year-wise targets. The requirement of transport facilities for
judicial officers has therefore not been worked out for purposes of the scheme. In any case, the
judicial officers are entitled to certain transport facilities as part of their service benefits.

8.13 The Committee feels that the Centrally Sponsored Scheme relating to infrastructural
facilities, though started in 1993-94, has not been executed effectively due to lack of a
proper planning. Similarly, availability of the State Governments’ matching share for the
scheme has been a problem area. Consequently, the success of implementation of the
scheme has not been assessed properly. As informed by the Department of Justice, there
was no focussed or final target for completion of the physical infrastructure, and States
have defaulted in providing matching share in time. It has been decided on the advice of
the Planning Commission to prepare a 10 year perspective plan for the required physical
infrastructure, State-wise. The Committee welcomes the move of the Ministry but at the
same time it cautions that the perspective plan should not be a mere pretext to prolonging
implementation of the scheme. There should be proper monitoring of the scheme in terms
of achievement of the targets, allocation of funds etc. This is more so because the
Committee has been given to understand that even the basic infrastructural facilities like
transport and housing are not available to the Judicial officers at lower judiciary level and
they have to face many difficulties. The argument of the Department that Judicial Officers
are entitled to transport facilities as part of their service benefits does not hold weight.
These infrastructural lacunae hamper to a great extent, the functioning of the Judicial
Officers. The Committee, therefore, reiterates its earlier recommendation (Para 8.12 15th
Report) that the Ministry should consider all these components seriously and include them
in the perspective plan. The Committee sees no difficulty in development of infrastructure
for transport facilities and then handing it over to the administration branch of State
Government for further regulation so that the dignity of Judicial Officers is maintained.

COMPUTERISATION OF JUDICIARY

8.14 The Committee has been apprised that an improved case management technique and
extensive computerisation have reduced Supreme Court’s arrears from 1.05 lakh cases in 1991 to
29,315 cases in July, 2004. As regards pace of computerisation in High Courts and Subordinate
Courts, it requires upgradation and new-generation hardware. The computerization of subordinate
courts, civil and criminal, has been implemented so far in two stages. About 700 city courts in
four metros such as Delhi, Kolkata, Mumbai and Chennai have been computerized at a cost of
Rs. 17.26 crore. Another 900 courts located in State capitals, or in cities where the High Court
is stationed, have been covered under computerization programme launched during 2003-04 of the
Department of Justice at a cost of Rs. 24.24 crore.

8.15 There are in total 14,948 subordinate courts, including 1734 Fast Track Courts, which
function at the district-level and below. Excluding the aforesaid 1600 courts, which are being
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computerized by the Department of Justice, there is a balance of 13,348 courts which require
Rs. 384.53 crore for their computerization.

8.16 When these courts are computerized with appropriate local area network and wider area
network, and the accessory systems are in place, then all the judicial courts in the country, from
the apex to the lowest, will be computerized on one electronic grid.

8.17 NIC has prepared a detailed project report for the computerization of the remaining 13,348
courts. It will require a sum of Rs. 384.53 crore at the estimated cost of around Rs. 3 lakh per
court. The Department of Justice has circulated the EFC memo for approval of this project.

8.18 In the 2004-05 budget of the Department of Justice, there is an outlay of Rs. 110 crore
in R.E. out of which it is proposed to re-appropriate Rs. 103.05 crore for the computerization of
3475 subordinate courts. The Planning Commission has provided ‘in principle’ approval for this
project.

Meanwhile, the Government constituted an E-Committee to advise on technological
communication and management related changes in the judiciary. The E-Committee submitted its
report on National Policy and Action Plan for implementation of Information and Communication
Technology in the Indian judiciary at a cost of Rs. 854 crores in three phases spread over a period
of five years. In view of E-Committee’s proposal, the project of computerization of District and
Subordinate courts was kept in abeyance and the NIC was directed to implement the proposal of
the E-Committee. The Government has prepared a revised proposal for computerisation of the
Indian Judiciary on the Action Plan of the E-Committee.

8.19 The Committee has further been informed that the provision made in BE 2007-08 as Grants
in aid for computerization of District and Subordinate Courts is in respect of States and UTs other
than the States in the North Eastern Region and Sikkim. Phase I of the Project of Computerization
of District and Subordinate Courts is to be completed by 2007-08 and the Department of Justice
in consultation with the E-Committee and the implementing agency National Informatic Centre
(NIC), is monitoring progress of the scheme to ensure that the target is achieved. The outlay for
phase I of the scheme is Rs. 442 crore. A total amount of Rs. 187.05 crore have been made
available to the NIC upto 31.03.2007. The remaining amount would be required in 2007-08 to
complete phase I of the project both in the North Eastern States as also in the other States,
depending upon the States furnishing their commitment to incur maintenance and recurring costs.
Requirement of funds over and above the BE 2007-08 would be sought at the Revised estimates
stage. For the year 2007-2008, in BE, out of Rs. 170.50 crore, an amount Rs. 160.50 crore
(Rs. 160.50 crore computerisation + 10.00 crore for NE) was earmarked for computerisation of
district courts.

8.20 The Committee expresses satisfaction over the pace of computerisation and is happy
to note that the first phase of the project would be completed by 2007-08. The Committee,
however, feels that the rate of computerisation in the subordinate courts including the Fast
Track Courts need to be augmented. The Committee is of the view that computerisation of
judiciary would be an effective tool to bring down pendency of cases as has been experienced
in the Supreme Court. The Committee, therefore, recommends that the Ministry should
ensure that necessary budgetary allocations for this purpose should be made and the targets
set to compute rise the entire judicial system are met.

FAMILY COURTS

8.21 The Committee has been informed that the Family Courts Act, 1984 mandates setting up
of Family Courts in areas with a population of  one million or more or in such places where it
is deemed necessary. The Parliamentary Committee on Empowerment of Women in their twelfth
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report recommended for setting up of at least one Family Court in each District throughout the
country. As on date, 186 Family Courts have been set up all over the country. Till Aug., 2006,
these family courts disposed of 90629 cases. The Central Government bears 50 per cent of the
cost of construction of Family Court building and also the annual recurring cost of running such
Family Courts. The State Governments have been requested to set up as many Family Courts as
possible. During the year 2006-07 an amount of Rs. 1 crore was provided in BE which was
reduced to Rs. 80 lakh in RE. During this year 2007-08 an amount of Rs. 1 crore has been
proposed. In response to one of the question sent to the Ministry, the Ministry has replied that as
per the Family Court Act, 1984 it is the responsibility of the State Governments to set up Family
Courts in consultation with their respective High Courts in areas having a million plus population
and in other areas where the State Government deems it necessary. There are no restrictions
imposed on the setting up of Family Courts in other areas in the Act. The amendment of the Family
Court, 1984 therefore does not appear to be necessary.

The Committee has further been informed that Central Government has been repeatedly
requesting the State Governments to set up Family Courts in each district and has also informed
them that the Central Government will provide assistance for construction of courts and meeting
the recurring expenditure. The Central assistance provided is for facilitating the Family Courts even
though the entire responsibility for setting up such courts and keeping them operational is that of
the State Government.

About setting up of a family court in Goa the Committee was informed that the State
Government of Goa has informed that it does not consider it necessary to set up any Family Court
in the State.

8.22 The Committee feels that the present position of setting up of the Family Courts is
not satisfactory. The Committee, therefore, reiterates its earlier recommendation (Para 8.21
15th Report) that the Ministry should fix a target for establishing at least one Family Court
in each district so as to resolve family disputes and related matters expeditiously and in
order to do so the Committee recommends to amend the relevant provision of the Family
Court Act, 1984 pertaining to eligibility criteria of population exceeding one million for
setting up of a family court, so that at least one family court is set up in each district
particularly, in the States like Goa. Efforts should also be made to impress upon the State
Governments for setting up at least one Family Court in each district.

NATIONAL JUDICIAL ACADEMY

8.23 Till 2002-03, funds were provided for National Judicial Academy under Plan side. Since the
building construction work is over and only the interior decoration work is still pending, no funds
are being released under Plan side. A token provision of Rs. 1.00 lakh was made in the Budget
Estimate 2003-04 under the Non Plan side, which was raised, to Rs. 80.00 lakh in Revised
Estimate 2003-04. In Budget Estimate 2006-07, an amount of Rs. 100.00 lakh was provided for
National Judicial Academy under Non Plan side. In Revised Estimate 2006-07 this was reduced to
Rs. 74.00 lakh and Actual expenditure 2006-07 was nil. In the BE of 2007-2008 the National
Judicial Academy has kept 100.00 lakhs.

8.24 The Committee is perturbed to know that the internal audit of the Academy from
the year 1997 onwards was not done (excluding the audit of last two years). The Committee
therefore, strongly recommends that internal audit of the Academy should be done on
regular basis and a status report on the issue may be sent at the time of Action Taken
reply. The Committee expresses its anguish that despite its recommendations as contained
in its 15th Report, the NJA has so far failed to furnish its comments in respect of the
adverse observations/queries made by the Statutory Auditors in their Audit Report. The
Committee reiterates that the NJA may furnish its comments expeditiously. The Committee
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further feels that National Judicial Academy, which imparts training to the judicial officers,
court administrators and ministerial officers of the Supreme Court, should also start
imparting training to the Government officers dealing with administration of justice like
CAT, CBI, officers of Ministry of Law, Home, Civil Servants, Police Officers and Legal
Counsel arguing in Courts on behalf of Government etc. and if any amendment, as pointed
out by the Academy, is required in the objects clause of the Memorandum of Association
of Academy must be done immediately. The Academy which is considered as the premier
Academy in the field of imparting training must not impose restrictions, but on the
contrary, it may open its gates for each and every one so that the exposure provided by it
may help them to be good administrators and dispensers of Justice.

8.25 The Committee recommends that the Academy should immediately start recruiting
faculty from the persons having immense knowledge in the legal field. The Faculty can be
chosen from the retired judges, administrators, Jurists, Economists, lecturers, lawyers etc.
so that the officers attending the training may stand to gain immensely.

8.26 The Committee is constrained to note that the grants given to the National Judicial
Academy were not fully utilised and were kept in a bank. The Committee feels that the
grants given in the year for a particular purpose must be utilised properly and advises the
Ministry to release the grants only after receiving utilization certificate.

8.27 The Committee finds that the replies of the Government on the audit para have been given
in a casual manner and particularly the reply relating to the consumption of electricity is not found
to be in consonance with the query of audit para. The Committee, therefore, requests the
Government to look into the matter so that audit para do not remain unsettled.

PENDENCY OF CASES

8.28 The Committee has been informed that as per the latest information available as on
30.11.2006, 39,508 cases were pending in the Supreme Court, 42,42,450 in different High Courts
and 2,54,92,578 cases were pending in the Subordinate Judiciary.

8.29 The Government has taken the following steps to clear the pendency:—

(a) The Government has been constantly reviewing the accumulation of arrears in Courts.
Besides increasing the Judges’ strength from time to time, various steps have been
taken by the Courts, viz.; grouping of cases involving common questions of law,
constitution of specialized benches and organizing Lok Adalats at regular intervals, etc.

(b) The Government has also encouraged alternative modes of disposal including
mediation, negotiation and arbitration. Special tribunals like Central Administrative
Tribunal, State Administrative Tribunals, Income Tax Appellate Tribunals, Family
Courts, Labour Courts, Consumer Courts etc. have been set up to expedite the
disposal of cases. Information technology is being used in generation of cause lists,
providing information to the litigants/advocates, etc., for speedy disposal of cases.

(c) Fast Track Courts (FTCs) for the disposal of long pending cases, particularly sessions
cases and cases involving under trials in jails are being set up.

(d) Central Government has sanctioned a grant of Rs. 502.90 crore, based on the
recommendations of the Eleventh Finance Commission, for the creation of 1734 Fast
Track Courts in the country.

8.30 The Committee on Home Affairs in their 101st Report and the Committee on Personnel,
Public Grievances, Law and Justice in their 2nd and 6th Reports, on Demands for Grants for
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2003-04, 2004-05, 2005-06, respectively of the Department of Justice had urged upon the
Government to consider fresh initiatives to arrest pendency of cases in various courts. Government
had initiated some measures to arrest and clear such pendency. It had also requested to earmark
a portion of the Fast Track Courts to dispose of senior citizen’s cases, on priority basis.

8.31 The Committee notes that notwithstanding its persistent recommendations to reduce
pendency of the cases before the Supreme Court, High Courts and the various subordinate
courts all over the country, there has not been any major breakthrough in the matter. Year
after year, particularly from 1999 onwards the pendency of cases has been continuously
increasing except in the Supreme Court where pendency has been arrested to some extent
due to extensive computerisation and a host of other initiatives. The above trend of
pendency is continuing instead of taking recourse to other alternative measures like setting
up of fast track courts, family courts and permanent Lok Adalats and disposal of a
considerable number of cases by these courts. The Committee has also been apprised that
the Government has been constantly reviewing accumulation of the arrears in Courts and
the problem is sought to be tackled by constitution of specialized benches and organizing
Lok Adalats at regular intervals; encouraging alternative modes of disposal, establishing
Fast Track Courts even at the level of Magistrates Court and the proposed Gram
Nyayalayas Bill 2006 etc. The Committee finds that specialised benches, Lok Adalats and
Fast Track Courts, though created as an alternative mode of disposal of arrears of cases,
have been suffering due to infrastructural lacunae or financial constraints and thus are not
able to meet the desired targets. The Committee, therefore, reiterates its earlier
recommendation to call upon the Ministry to address the problem of pendency of the cases
by carefully analysing the factors responsible and searching viable solutions in addition to
the existing arrangements. The Committee further desires that since the pendency is
mounting day by day despite various measures taken in that regard, the Government,
should request the Law Commission of India to look into the whole gamut of the problem
in an holistic manner and submit its Report as expeditiously as possible. The Committee
also recommends speedy setting up of Gram Nyayalaya by the Government.

VACANCIES OF JUDGES

8.32 The Committee has been informed as against the sanctioned strength of 26 Judges, the
Supreme Court of India has 24 Judges in position, leaving two vacancies to be filled up, as on
21.3.2007.

8.33 In the High Courts, against the sanctioned strength of 675 Judges, 604 Judges are in
position, leaving 82 vacancies to be filled up, as on 21.3.2006.

8.34 Pursuant to the Supreme Court Judgement of October 6, 1993, read with their Advisory
Opinion of October 28, 1998, the process of initiation of proposal for appointment of Judges of
Supreme Court lies with the Chief Justice of India and for appointment of Judges in a High Court,
it lies with the Chief Justices of respective High Courts. The Government has been requesting the
Chief Justices of the High Courts, Chief Ministers and Governors of the States, from time to time,
to initiate proposals for filling up of the present as well as the anticipated vacancies, during the
next six months.

8.35 The Committee held detailed deliberations on the procedure for filling up of vacant posts
of judges in the Supreme Court and the various High Courts, as per the pre and post 1993
dispensations. The Committee noted that this issue has been engaging the attention of the
Committee on Home Affairs since long, as also of the present Committee. The Committee on Home
Affairs examined the subject in detail in its Eight-fifth Report on Laws Delay: Arrears in Courts.
That Committee was, inter alia, of the view that the delays in judicial appointment was a matter
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of serious public concern and pointed out that the failure to fill up judicial vacancies promptly
could not be shielded or defended in the name of judicial independence (Para 32.2 ibid)

8.36 The Committee observes that there has not been any perceptible improvement in the
position of vacancies of Judges in Supreme Court and High Courts under the post 1993
arrangement. The Committee feels that time has come when the issue has not only to be
deliberated at the highest level, but also to be debated in the public domain so that there
could emerge an alternative system which could bring about an overall improvement in the
situation. The Committee, therefore, calls upon the Ministry to come forward with a
concrete alternative, addressing the issue of appointment of the Judges of the higher
judiciary by evolving a suitable mechanism involving the Executive, instead of solely
allowing the judiciary to choose the judges.

BENCHES OF SUPREME COURT

8.37 Article 130 of the Constitution reads as under :—

“The Supreme Court sits in Delhi. It can, however, meet in any other place
or places as the Chief Justice may, with the approval of the President.”

8.38 The Committee has been recommending time and again for setting. up of benches of the
Supreme Court in far-flung areas, with a view to providing justice to the poor, for whom it is
impossible to visit the national capital. The Committee’s recommendations for setting up of benches
of Supreme Court in Southern, Western and North-Eastern parts of the country have been
considered by the Supreme Court and they found no justification in setting up benches of the
Supreme Court.

8.39 The Committee, in its Second, Sixth and Fifteenth Report, dealt with the issue and felt that
establishment of benches of Supreme Court in Southern, Western and North-Eastern parts of the
country would facilitate the litigants to avail justice from the apex court, without traveling to Delhi
from far away places. The Committee, accordingly, recommended that Government should decide
its course of action to resolve the matter expeditiously.

8.40 In its Action Taken reply to the above recommendation, Department of Justice has informed
the Committee that the subject matter of establishing benches of the Supreme Court in other parts
of the country was discussed at a full meeting of the Hon’ble Judges and that the full Court was
of the considered opinion that the demand for establishment of the benches of the Supreme Court
can not be accepted and on being asked in order to break this deadlock whether the Ministry has
planned to bring forward a constitutional amendment to address this problem, the Ministry has
replied that Government does not propose to bring any constitutional amendment in this regard.

8.41 The Committee feels disgruntled with the persistent opposition for establishing
benches of the Supreme Court in other parts of the country without giving any convincing
reason or justification therefor. The Committee, therefore, endorses its earlier view that
establishment of benches of the Supreme Court atleast in Chennai on trial basis and then
in other parts of the country would be of immense help to the poor who cannot afford to
travel from their native places to Delhi. The Committee, therefore, feels that the Ministry
should come forward with a necessary Constitutional amendment to address this deadlock.

FAST TRACK COURTS

8.42 The Eleventh Finance Commission had sanctioned setting up of 1711 Fast Track Courts,
for expeditious trial of long pending sessions cases and also cases involving under trials, who
remain in jails for a period of more than two years. The Ministry of Finance sanctioned an amount
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of Rs. 502.90 crore as “special problem and up-gradation grant” for judicial administration. The
scheme was for a period of 5 years.

The term of the Fast Track Courts, which were recommended by the Eleventh Finance
Commission ended on 31st March, 2005. The Supreme Court observed that the scheme of Fast
Track Courts should not be disbanded all of a sudden and in its order dated 31st March, 2005,
directed the Union of India to continue the Fast Track Courts for a month up to April, 2005. The
Government during April, 2005 accorded its approval for the continuation of 1562 Fast Track
Courts for further period of 5 years i.e. up to 31st March, 2010 with a provision of Rs. 509 crores
as 100 percent central assistance. The Department of Justice is monitoring the scheme.

Out of 1711 Fast Track Courts notified by various States in the country, 1562 Fast Track
Courts were made functional which have been further continued for a period of 5 years. These
Fast Track Courts have so far disposed off 10.66 lakh cases out of 18.46 lakh cases transferred
to them. Out of Rs. 509 crores, an amount of Rs. 100 crores was released in 2005-06 out of
which Rs. 89 crore have been utilized. A provision of Rs. 142 crore was made in 2006-07, which
included an amount of Rs. 67 crore (as non-recurring component). As per instructions of Ministry
of Finance release of funds to the grantee entities i.e. States in this case, is to be made on the
basis of furnishing of utilization certificates for grants released earlier and presentation of
requirement of funds. On the basis of utilization received and position regarding non-recurring
expenditure intimated by the States, the RE 2006-07 was kept at Rs. 135 crore. An amount of
Rs. 102.93 crore was actually released to the States in 2006-07.

The provision for non-recurring component is not required to be made in respect of the
years beyond the first two years of the continued operation of the scheme. Accordingly, the
estimated requirement for recurring component of expenditure of Rs. 75 crore has been kept in
2007-08 as BE. Government does not at present have any proposal for creation of more FTCs or
providing central assistance to them.

The Committee in its 15th Report on the Demands for Grants had recommended for
absorption of judges of Fast Track Courts. In response thereto the Ministry has replied that
absorbing of FTC Judges on regular basis is a matter which concerns the State Governments. The
Supreme Court is monitoring various issues related to the FTCs in the different States in Brij
Mohan Lal Vs UOl & Ors. case.

8.43 The Committee is of the view that while keeping up the efficiency and utility level
of Fast Track Courts, the Department of Justice should devise ways and means to avoid
hurried decisions by such courts so that innocent persons are not convicted for the offences
not committed by them. The Committee would like to impress upon the Ministry to
periodically monitor performance of the Fast Track Courts. The Committee also
recommends that necessary Central financial support may be accorded to the Fast Track
Courts and their numbers too may be augmented for speedy dispensation of cases. The
Committee desires that these Courts may be presided over by experienced Judges.

RETIREMENT AGE OF JUDGES

8.44 Judicial authority in India is exercised through a system of National Courts administering
the law of the Republic and the States. All senior judges are appointees of the executive branch
of the Government, with their independence guaranteed by a variety of safeguards. Noteworthy
among these safeguards is a provision requiring a two-third vote of Parliament to remove a judge
from office. The highest court is the Supreme Court; all Supreme Court judges serve until a
retirement age of 65. The top court at the State level is the High Court; all High Court judges serve
until a retirement age of 62. Members of the Supreme Court are selected from among Judges of
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the High Courts. Judges of the High Courts are in turn selected from Subordinate Courts operating
at the District level. Important judicial posts at the District level are filled by members of the
administrative service. Presently, a judicial debate/discussion is going on to raise the age of
retirement of Judges of High Court from 62 to 65 at par with the age of retirement of a
Supreme Court Judge. This issue was also raised in the meeting of the Committee held on
11th April, 2007 by some of the Members. Members were unanimous that the retirement
age of the Supreme Court and High Court judges should be uniform.

8.45 The Committee is also in receipt of a letter from Prof. P.J. Kurien, Member of Parliament,
Rajya Sabha on the subject ‘Raising the retirement age of judges of High Court from 62 to 65’.
In his letter the Member has justified the case on the grounds that a large number of cases are
pending in High Courts and also there are number of vacancies of Judges in the High Court.
Appointments of new judges also take a considerably long time due to procedural formalities.
Further more there is a dearth of suitable persons to be elevated to the Bench. Considering all these
aspects, it is justifiable to consider the extension of retirement age of judges from 62 to 65. He
has further stated that Supreme Court judges are retiring at the age of 65. If judges can work up
to 65 years of age in Supreme Court, what is the rationale to retire the High Court judges at the
age of 62 years? Even Chief Justices of High Courts are also to retire at the age of 62. Because
of this anomaly there could be unhealthy competition among judges to get elevated to Supreme
Court.

Conference of Chief Ministers and Chief Justices of
High Court held on March 11, 2006 at New Delhi

8.46 In the recently concluded Conference of Chief Ministers and Chief Justices of High Court
held on March 11, 2007 at New Delhi, the Prime Minister of India in his inaugural speech
announced “that the Government is presently considering a proposal to increase the age of
retirement of High Court Judges”.

Retirement age of Judges in USA and UK

8.47 In the United States, there is no age of retirement for federal judges. They are tenured
posts. If a federal judge feels that by reason of old age he cannot function, he will receive the
last drawn salary as pension for the rest of his life. In the United Kingdom, judges retire at the
age of 75. In our country, a judge of the Supreme Court retires at 65 and a High Court judge at
62. The older the judge the greater would be his contribution in the dispensation of justice.

8.48 The Committee feels that there is a valid reason behind bringing uniformity in the
retirement age of Judges of High Courts and that of Judges of Supreme Court. The
Committee also feels that there is no rationale in the argument that at 62, a High Court
Judge is too old to continue to work in the High Court, but he can be entrusted to carry
out the duties of a Supreme Court judge for three more years. In that backdrop, the
Committee recommends that Government should immediately bring forward a
Constitutional Amendment Bill to raise the retirement age of Judges of High Courts from
62 to 65 i.e., at par with the retirement age of a Judge of a Supreme Court.

LANGUAGE OF THE COURTS

India, being a pluralistic and secular society, different languages are spoken in different
parts of the country. There are 1652 different languages in our country and 22 are recognised as
major languages (Eighth Schedule). The constitution has recognised Hindi in the Devanagri Script,
as India’s official language. However, English continues to be the working language.
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According to the Constitution, the language to be used in the Supreme Court and in the
High Court should be English. But presently, a political discussion is going on whether the States
can choose their spoken language to be the official language of the State High Court. The main
reason behind this move is that the poor people who do not know English can fight his or her
case better if he uses his native language. In this regard, the Tamil Nadu State Legislative Assembly
unanimously passed a resolution on 06/12/2006 after getting the recommendation of Governor of
Tamil Nadu for introduction of Tamil, the official language of the State, to be the language of the
Madras High Court. The proposal was sent to the Government of India for getting the consent of
the President of India authorizing the use of Tamil in the Madras High Court. The Government of
India in turn examined the matter in consultation with the Supreme Court. The Chief Justice of
India opined that for the present it was not proper to introduce regional language in the orders,
decrees and other proceedings of the High Court. According to the Constitution, two Articles of
the Constitution Art 348 and Art 349 deals with the issue. Art 348 (2) of the Constitution clearly
States “Notwithstanding anything in sub-clause (a) of clause (1), the Governor of a State may,
with the previous consent of the President, authorise the use of the Hindi language, or any other
language used for any official purposes of the State, in proceedings in the High Court having its
principal seat in that State:

Provided that nothing in this clause shall apply to any judgment, decree or order passed or made
by such High Court”.

Constitutional Provisions

Article 348 of the Constitution

Language to be used in the Supreme Court and in the High Courts and for Acts, Bills,
etc.—(1) Notwithstanding anything in the foregoing provisions of this Part, until Parliament by law
otherwise provides—

(a) all proceedings in the Supreme Court and in every High Court,

(b) the authoritative texts—

(i) of all Bills to be introduced or amendments thereto to be moved in either House of
Parliament or in the House or either House of the Legislature of a State,

(ii) of all Acts passed by Parliament or the Legislature of a State and of all Ordinances
promulgated by the President or the Governor of a State, and

(iii) of all orders, rules, regulations and bye-laws issued under this Constitution or under
any law made by Parliament or the Legislature of a State, shall be in the English
language.

(2) Notwithstanding anything in sub-clause (a) of clause (1), the Governor of a State may, with
the previous consent of the President, authorise the use of the Hindi language, or any other
language used for any official purposes of the State, in proceedings in the High Court having its
principal seat in that State:

Provided that nothing in this clause shall apply to any judgment, decree or order passed or made
by such High Court.

(3) Notwithstanding anything in sub-clause (b) of clause (1), where the Legislature of a State has
prescribed any language other than the English language for use in Bills introduced in, or Acts
passed by, the Legislature of the State or in Ordinances promulgated by the Governor of the State
or in any order, rule, regulation or bye-law referred to in paragraph (iii) of that sub-clause, a
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translation of the same in the English language published under the authority of the Governor of
the State in the Official Gazette of that State shall be deemed to be the authoritative text thereof
in the English language under this Article.

Article 349 of the Constitution

Special procedure for enactment of certain laws relating to language—During the period of
fifteen years from the commencement of this Constitution, no Bill or amendment making provision
for the language to be used for any of the purposes mentioned in clause (1) of Article 348 shall
be introduced or moved in either House of Parliament without the previous sanction of the
President, and the President shall not give his sanction to the introduction of any such Bill or the
moving of any such amendment except after he has taken into consideration the recommendations
of the Commission constituted under clause (1) of Article 344 and the report of the Committee
constituted under clause (4) of that Article.

According to the Art 348 (2) Notwithstanding anything in sub-clause (a) of clause (1), the
Governor of a State may, with the previous consent of the President, authorise the use of the Hindi
language, or any other language used for any official purposes of the State, in proceedings in the
High Court having its principal seat in that State:

Article 345. Official language or languages of a State.—Subject to the provisions of Articles
346 and 347, the Legislature of a State may by law adopt anyone or more of the languages in use
in the State or Hindi as the language or languages to be used for all or any of the official purposes
of that State:

“Provided that, until the Legislature of the State otherwise provides by law, the English
language shall continue to be used for those official purposes within the State for which it was
being used immediately before the commencement of this Constitution.”

VIEWS OF THE CHIEF JUSTICE OF THE MADRAS HIGH COURT,
JUSTICE A.P. SHAH

There cannot be any objection to making Tamil the official language of the Madras High
Court, Chief Justice of the Madras High Court, Justice A.P. Shah said. Speaking after inaugurating
the Legal Aid Centre (Satta Udhavi Maiyyam) building at the district court complex here, he said
it was the duty of the State Government to provide the necessary infrastructure for introducing
Tamil as the official language of the High Court. “But there should not be any haste in doing so.
The court is computerised now and Tamil software is necessary in future. Three lakh cases are
pending in the High Court and it should not be burdened further. Introduction of Tamil should not
be viewed as an emotional or political decision. Necessary preparations should be made before
introducing Tamil as the official language, “ he said. “Tamil is a very rich language. I have read
the translations of Thirukkural. Thiruvalluvar can be compared to Valmiki,” he said.

In that backdrop, the Committee feels that Tamil Language which has been declared
as the classical language by the Government of India and one of the languages mentioned
in the Eighth Schedule of the Constitution could be considered by the Government to be the
official language of Madras High Court by providing necessary infrastructure for the same
in the first instance. Tamil language also contains legal terms/ terminologies and the
Constitution of India has been translated in Tamil. The Committee therefore, feels that in
the light of the resolution passed by the Tamil Nadu Legislative Assembly the Government
of India by making enabling provisions in this regard should consider introduction of Tamil
as the official language of the Madras High Court. The Committee also desires that the
national languages may also be made official languages of High Courts if the concerned
State Legislatures adopt Resolution to that effect.
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Role of Registry of Supreme Court

8.49 The Committee, in its meeting held on 11 th April, 2007 observed as under:—

“...Hon. Members in the morning made comments that the infrastructure of the courts
are in very, very shabby condition. The reason is that the States could not afford to
divert the funds for them. Secondly, there is nobody to demand for the needs of the
court. For others, Legislators can raise questions in the Assembly or Parliamentarians
can raise questions in Parliament. But regarding judiciary, there is no connectivity
between the Executive and the Parliament. I know you have got Conference where the
Chief Justice of India, the Prime Minister, the Law Minister and Chief Ministers of
different States come, interact and pass resolutions. But I feel that it is not
implemented properly. That is why we want to create machinery where we can see
that such resolutions are properly implemented”.

8.50 The Committee in its 15th Report on Demands for Grants had recommended that like Chief
Justices Conferences are convened periodically by the Chief Justice of India, Heads of Judiciary
in the States should meet and deliberate under the Chairmanship of the Chief Justice of India, in
the presence of two senior most Judges of the Apex Court and take policy decisions on the matters
which are vital to and which materially affect the functioning of Judicial Administration. On the
same lines a conference of Registries of the High Courts and Administrative Heads of Subordinate/
Lower courts should be convened at least once in a year under the overall supervision of the
Registry of the Supreme Court. The authorities can ventilate the problems faced by them and
narrate the bottlenecks, while participating in such fora. In response thereto, the Registry had
replied that the Conference of the Registrar Generals of the High Courts and Law
Secretaries of the States/ Union Territories was held on 23rd December, 2006 and certain
resolutions were passed.

8.51 In that backdrop the Committee recommends that a Conference of all Registries of
the High Courts and Administrative Heads of Subordinate/Lower courts should be convened
at least once in a year under the overall supervision of the Registry of the Supreme Court.
The authorities can ventilate the problems faced by them and narrate the bottlenecks, while
participating in such fora. This would ensure that the benefits would percolate down to the
lower Courts also. In order to achieve this objective, the Committee recommends that the
Supreme Court Registry can call for the data, keeping in view the needs of the subordinate
Courts also.

ALL INDIA JUDICIAL SERVICE

8.52 During the discussion a point was raised regarding setting up of All India Judicial Service.
The Committee was informed that the 1st, 8th and 11th Law Commissions had inter-alia
recommended the formation of All India Judicial Service. The Supreme Court of India also
recommended vide its judgments delivered on 13th November, 1991 in W.P. No. 1022 of 1989 and
24th August, 1993 in Review Petition No. 249/92 in the matter of All India Judges Association for
setting up of an All India Judicial Service.

8.53 The Ministry informed the Committee in their Action Taken Reply that the matter regarding
setting up of All India Judicial Service was discussed by Secretary (Justice) with the former Chief
Justice of India. As a sequel to the discussion, a communication dated 21.4.2006 from the
Registrar General of the Supreme Court, addressed to Secretary (Justice), was received. Referring
to the directions of the Supreme Court in All India Judges Association case and the
recommendations made by the First National Judicial Pay Commission, the Registrar General has
requested to inform whether creation of All India Judicial Service is receiving attention of the
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Government and the progress, if any, made in this matter, The said letter is of recommendatory
nature and is presumed to be the views of the Chief Justice of India.

Keeping in view the above, views/comments of the State Governments/High Courts were
sought as creation of an All India Judicial Service would require co-operation of the State
Governments and High Courts in May, 2006. 5 States, 4 UTs and 7 High Courts have furnished
views, so far. Most of the High Courts have not supported the proposal. The gist of the views
of the States are as follows:

Sl. Name of Comments
No. the State

1. Mizoram The State has filed affidavit in this regard in the All India Judges
Association case. In the event of the cadre of All India Judicial Service
being constituted, there should be no joint cadre for Mizoram like
AGMUT in IAS, and that the State should be allowed to haye its own
separate cadre.

2. Arunachal The State is predominantly a tribal State with a Pradesh number of
Pradesh different tribes having their own time tested customary laws and

practices whereunder various disputes and differences of each tribe are
settled without having to go to a court of law. Village Councils try and
settle cases of both Civil and Criminal nature. A Member of AIJS cadre
from other parts of the country would face language problems and
more particularly in recording oral evidences. Besides, for other
reasons, the State Government is not in favour of the proposal.

3. Sikkim The Central Government may take a decision in this matter.

4. Bihar The State Government has no objection to the establishment of AIJS.

5. Punjab State Government is in favour of the constitution of AIJS, as directed
by the Hon’ble Supreme Court of India.

The remaining States/High Courts have been reminded to furnish views/ comments at the
earliest.

8.54 In view of the position explained by the Ministry, the Committee recommends that
all out efforts, including an amendment in the Constitution, if necessary, may be taken up
expeditiously to set up All India Judicial Service. The Committee presumes that the
consultations with the Ministry of Finance, Ministry of personnel, Public Grievances and
Pensions and also the UPSC would be necessary in the matter.

CHANGING THE NAMES OF SOME HIGH COURTS

8.55 Some Members of the Committee raised the issue of changing the nomenclatures of the
Madras, Calcutta and Bombay High Courts in view of the fact that after renaming of the
Metropolitan Cities of Madras, Calcutta and Bombay as Chennai, Kolkata and Mumbai respectively,
there is a need to bring in corresponding changes in the names of the High Courts situated in these
cities. It was argued that if names of these High Courts remain the same it may create confusion
and mislead the public and appear to be anachronistic.

8.56 According to the Action Taken Reply of the Ministry. the Committee was informed that the
views of the Chief Minister of Tamil Nadu and Chief Justice of Madras High Court and those of
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the Chief Minister of Maharashtra and Chief Justice of Bombay High Court have been sought with
regard to change of name of Madras and Bombay High Courts as Chennai High Court and Mumbai
High Court, respectively. Their replies are awaited. There is no request for change of name of
Calcutta High Court as Kolkata High Court. The Chief Justice of the Uttaranchal High Court has
requested for change of the name of the High Court as Uttarakhand High Court. The matter is
under examination.

8.57 The Committee, therefore, impresses, upon the Ministry to consider initiating
necessary action for bringing about changes in the names of the Madras, Calcutta, Bombay
and Uttaranchal High Courts in line with the official names of these metropolitan cities or
State. The Committee feels that this is an administrative matter and must be carried out
as early as possible, as recommended by the Committee in its previous Report.

DEMAND NO. 62 : SUPREME COURT OF INDIA

8.58 Demand No. 62 in the detailed Demands of Grants of the Ministry of Law and Justice
pertains to the Supreme Court of India. The expenditure to be incurred on the Supreme Court of
India is ‘Charged’. The total Budget Estimates of the Supreme Court of India for the year 2007
is Rs. 53.26 crore as against Rs. 52.00 crore in Revised Estimates for the year 2006-07.

The Registry, Supreme Court informed the Committee by its Action Taken Reply that under
Article 146 (3) of the Constitution of India, administrative expenses of the Supreme Court,
including all salaries, allowances and pensions payable to or in respect of the officers and servants
of the Court, are charged upon the Consolidated Fund of India. The Registry seeks funds from
the Government as per the requirements of the Court and spends the funds for the purpose. For
the present, the Supreme Court Registry does feel any need for change in the existing system of
allocation of funds for the Supreme Court.

8.59 The Committee was also apprised that Computerisation of all the courts up to Magistrate
level was in full swing and was being implemented through NIC with estimated cost of Rs. 105
crore. They had also been working on Video Conferencing facility to expedite the judicial process.
The Committee was also apprised about the constitution of an e-Committee by the Government to
advice on technological, communication and management related changes in the Judiciary. The
Committee had already submitted its report on the National Policy and Action Plan for
implementation of Information and Communication Technology in the Judiciary and the same was
under consideration. The Registry also briefed the Committee about their separate website on which
latest judgments had been made available for the public.

8.60 The Committee endorses with the view of the Supreme Court that the collection of
data from various High Courts of the country is certainly a time consuming one, but the
Committee also feels that the requisite information must be gathered as early as possible by
making concerted efforts.’The Committee also feels that the Supreme Court Journals,
containing all important judgements and cases should be publicized and commercialized to get
wider publicity and even unreported cases should also get references in the journals. In the
same way, different High Courts of the country can also publicize and commercialized their
judgments and cases through their journals and can make reference of unreported cases.
These publications may be in digital format so that any person can access it through Internet.

GENERAL RECOMMENDATION

Judicial Statistics Impact Statement

8.61 A Bill is a piece of legislation which after passage by both the Houses of Parliament and
given assent by the President, becomes an Act. When a Bill is prepared by the concerned Ministry
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it tries to work on each and every clause meticulously/carefully since the bill, on introduction and
passage by the Parliament will become an Act and naturally it will have its effects positive or
negative on the society as a whole. Presently, a debate is going on that when the bill can cover
the financial memorandum, it should also incorporate the judicial impact statement with which one
can have the clear idea as to the impact on the judiciary after passage of such a legislation, how
many cases would be transferred and put pressure on our already over burdened judiciary and
under the head financial memorandum there must be provision for budgetary requirements of the
meetings, the expenses of additional cases that may arise out of the new bill along with budgetary
requirement of staff.

8.62 The Committee in its 6th Report on the Demands for Grants 2005-06 of the Ministry of
Law and Justice inter alia had observed that:

“After introduction of economic reforms and globalisation and revolutionary
technological innovations, new challenges and complexities have cropped up before
Indian Judicial System imposing enormous burden upon the courts. As the society has
become more aware, the law, the image of the court system and administration of
justice suffer a loss of public confidence. In this context, it has become all the more
important that the grey areas confronting Indian Judiciary need prompt attention.

The Committee feels that it is time to consider the application of principles and
techniques of modern management in solving some prominent problems like law’s
inordinate delays, arrears of cases and increased workflow in the court system. This
requires scientific study of the problems. For this, the judiciary is required to develop
skills to manage its resources, setting targets and evolving concepts like case
management and time management. Simultaneously there is need to increase output.

The Committee has been informed that the Judges in the United Kingdom and the
United States of America has applied some innovative methods. These methods have
been successful in certain areas. For example, Annual Judicial Statistics Report,
published by the Chief Justices in the United Kingdom and the United States every
year, help to enable the public to understand the performance of the judiciary.
Similarly, in the United States, every Bill is accompanied by Judicial Impact Statement
describing the likely effect of the legislation upon the workload of the courts. The
Committee also notes that the Electronic Judicial Resource Management is gaining
importance and it has been found the most effective tool for judicial reforms. In Indian
context, no new legislation is required, as the Information Technology Act, 2000 has
already incorporated the requisite provisions.”

8.63 The Secretary, Ministry of Law and Justice (Legislative Department) depose before the
Committee in the meeting held on 11th April, 2007 on this aspect. His deposition before the
Committee is as under:

“...then we had Amendment to the Arbitration and Conciliation Act, 1996 and
Amendment in the Representation of People Act, 1950. The most important thing is the
judicial impact. The Supreme Court of India in the Salem Advocates Bar Association
Vs. Union of India (2005) had inter alia directed that judicial impact assessment, as
done in the United States should accompany every Bill introduced in Parliament or in
the State Legislatures and the Financial Memorandum attached to the each Bill must
estimate not only the budgetary requirement of staff but also the budgetary
requirements of the meeting the expenses of additional cases that may arise out of the
new Bill when it is passed by Legislature. I am happy to inform the Hon’ble
Committee that a high. level committee under the chairmanship of Justice Jagannadha
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Rao, former Chairman of the Law Commission has been constituted to examine the
various aspects and given its report to the Government. Last week, the Committee had
its meeting wherein Prof. N.R.Madhava Menon, former Director, National Judicial
Academy, Prof. T.C.A. Anant, noted sociologist, Prof. Chandrasekhara Pillai, Director,
Indian Law Institute and Justice Bharuka, former judge of the High Court participated
and deliberated on the issue. Sir, we are meeting the expenses of this high level
committee from our own office expenses. We would be grateful if any amount is there
as budget with the Department, which can be given to us for this purpose. This can
be a token amount. By this we can fulfil the expenses of this high level Committee.
The Chairman of the Committee desires that some sociologists should be called to
participate in a meeting at Delhi. So, Sir, the expenditure is involved in it. We will be
really very, very grateful if the Committee makes a recommendation to provide some
budget to us for this purpose...”

8.64 In that backdrop, the Committee feels there is valid reason behind introduction of
judicial impact statement in a Bill along with financial statement because on introduction
of such innovative methods in our Bills one can easily foresee the impact of a legislation
on the Judiciary. The Committee feels that in order to introduce new concepts, our country
require a careful study and survey of the new methods by the Government. The Committee
is also of the view that there must be a budgetary provision for meeting the expenses of
additional cases that may arise out of the new Bill along with budgetary requirement of
staff. The Committee, therefore, recommends that since the task of preparing a judicial
impact statement has been assigned to the Legislative Department, Government should as
early as possible render necessary financial assistance to the Department or bear all
expenses incurred by making special budgetary provisions for it. The Committee is of the
view that the above measures would have significant impact on reforming the Indian
Judicial System and the Government should, therefore, explore the possibility of introducing
these methods.
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OBSERVATIONS/RECOMMENDATIONS — AT A GLANCE

6.2 Having noted the status of delimitation exercise, the Committee recommends that
the Delimitation Commission should consider the objections of MPs, MLAs and Political
Parties in a judicious way and complete the work in the Lok Sabha and Assembly
constituencies in all the States as per its schedule or revise the schedule accordingly. As
regards the readjustment of the constituencies of the House of People, which shall take
effect from the date to be specified by the President, the Committee impresses upon the
Ministry to take timely action in the matter after completing due process by giving
sufficient time in that aspect.

7.4 The Committee while scrutinizing/examining the Demands for Grants of the Ministry
for the year 2004-05, 2005-06 and 2006-07, had observed in its Second, Sixth and Fifteenth
Reports, respectively, that despite approval for additional Benches of the Tribunal at different
places, these could not be made functional as appointment of members for such Benches could
not be processed. The Committee is given to understand that during the last financial year
the Ministry had filled up only two vacancies (one Judicial and one Accountant Member) from
the SC/STs and rest of the proposed vacancies would be filled up as and when the Recruitment
Rules are finalized as per the directions of the Appointments Committee of the Cabinet. The
Committee notes that the additional Benches, though created with zeal and enthusiasm, are
still non-functional. The Committee is perturbed over the delay in filling up of the vacancies
of members. In its view, the whole objective, for which the additional Benches have been
created, gets defeated if these are not made functional. The Committee, therefore,
recommends that the Ministry should finalise the Recruitment Rules expeditiously to meet
the requirement of ACC and fill up the vacancies without any further delay and make
concerted efforts to make the additional Benches functional.

7.4.A The Committee further recommends that the Department may take up the process
of computerisation of ITAT, Delhi expeditiously so that the expansion of computerisation in
the Tribunal and its interlinking through LAN/Internet with all its Branches takes place
without any further delay.

7.7 The Committee appreciates that its recommendation (15th Report on the Demand for
Grants (2006-2007), that more and more States and UTs should raise the income-ceiling
limit for providing free legal aid under NALSA’s Scheme has resulted in 19 States and
3 UTs raising the limit to the prescribed level of Rs. 50,000 per annum. The Committee,
therefore, recommends that the Ministry should speed up the entire process so that the
income-ceiling limit throughout the Country remains uniform and larger number of persons
can get benefit under the scheme.

7.9 The Committee feels appreciates that its recommendation for raising of fee structure
of Legal Aid Counsel has resulted in constitution of a Government Committee to look into
the matter. The Committee desires that the Department may apprise it as and when any
decision is taken into the matter.

7.13 The Committee notes that NALSA has launched a laudable mission for legal
empowerment of all the sections of the society, yet, certain grey areas need to be addressed
by the Ministry. Moreover, non-utilisation of grants by the States Legal Services Authorities
is another area of concern. The Ministry should effectively monitor not only utilisation of
the funds but also implementation of the schemes and programmes of NALSA. The
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Committee, therefore, recommends that the constraints of funds should not come in the
way of successful implementation of the scheme. The Ministry should, therefore, allocate
additional funds to help operationalise the various programmes to be undertaken by NALSA
at RE stage. The Committee also feels that the actual benefit of this scheme is not gaining
access to the poor litigants and the programmes are confined to high profile areas or capital
cities only and publications in English papers. The Committee therefore recommends that
the NALSA should organise legal awareness programmes all over the country at village and
slums in general and in North Eastern region in particular. The Committee has been
apprised by the Ministry that there is no scope for evolving any Centrally Sponsored
Scheme with component to provide hundred per cent funding by the Centre for
operationalising NALSA’s plans since under the provisions of the Legal Services Authorities
Act, 1987 the Central Government is releasing grants to NALSA (Section 14 of the Act).
The Committee feels that the vision with which the various programmes will be launched
by NALSA could be achieved only by way of proper planning. The reason behind stressing
cent per cent funding by way of Centrally Sponsored Scheme is that the programmes
launched can be easily monitored, targets set can be achieved, and the financial crunch
should not be a problem. Moreover there will be a vision to achieve set targets in a time
bound manner. The Committee, therefore, recommends that if required, necessary changes
in the Legal Services Authorities Act, 1987 may be made for incorporating the idea of
evolving any Centrally sponsored Scheme with component to provide cent per cent funding
by the Centre for operationalising NALSA’s plans.

7.15 The Committee notes that only thirteen States and two Union Territories have
established so far the Permanent Lok Adalats for public utility services and such proposals
have been cleared so far by Uttarakhand and National Capital Territory of Delhi. The
remaining States/Union Territories are still in the process of consideration of the proposal
whereas for Jammu and Kashmir an amendment in the Act would be required. The
Committee expresses its concern over the slow pace of establishment of Permanent Lok
Adalats for public utility services. It also notes that after amendment of the Legal Services
Authorities Act in 2002 the establishment of only a few such Permanent Lok Adalats
manifests a lackadaisical approach. The Committee, therefore, reiterates its earlier
recommendation (15th Report Para 7.13) that the Ministry should make all out efforts in
the direction of establishing Permanent Lok Adalats in the remaining States and UTs. It
would be appropriate if the Ministry chalks out a time-bound programme in consultation
with the State Legal Services Authorities for establishing these Lok Adalats and monitor the
pace of implementations thereof and also encourage the State Government to be more
forthcoming in their response.

7.15A The Committee further recommends that a formal study be made to ascertain the
quantum of funds required for establishing Permanent Lok Adalats by the various State
Authorities. This apart, the Committee desires that other problems faced by the
Department in establishing Permanent Lok Adalats may also be brought before it so that
the Committee is enabled to recommend ways and means to remove hurdles and
bottlenecks coming in the way of establishing Permanent Lok Adalats.

7.18 The Committee feels that vacancy should be filled up immediately on the retirement
of the Chairman/Member and there should not be a gap even for a day to ensure continuity
of the Commission’s work. The Committee notes that the Ministry has started laying of the
statement of pending Law Commission’s Reports once in a year before the Parliament. The
Committee further hopes that the Ministry would be pursuing the Administrative
Departments/Ministries for implementation of the Reports of Law Commission.

7.19 The Committee feels that the Law Commission’s reports form the basis for review
of the judicial system and framing, amending and repealing the legislations as per the needs
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of the changing circumstances. Thus, the role of the Commission assumes special
significance in the Indian judicial and legislative system. The Committee, therefore,
recommends that the reports of the Commission should be implemented in letter and spirit
and the Ministry should make concerted efforts to ensure timely implementation of the
recommendations contained therein. The Committee therefore, reiterates its earlier
recommendation (15th Report Para 7.16) that the Ministry should consider providing
statutory backing to the Law Commission on the pattern of the other countries like U.K.
and Canada, etc., so that it could function more effectively with the desired empowerment.

7.26 The Committee is happy to note that the Ministry is in the process of setting up of
a National Law University and the Committee expects that it would be set up at the earliest
and include a location in deep South India such as Madurai where High Court Bench is
located. The Committee desires that the Department may pursue the matter with the
CPWD for furnishing of Cost Estimates and thereafter take up the matter with the
Planning Commission the Expenditure Finance Committee and the Cabinet for speedy
process of setting up of the University.

7.27 The Committee notes with satisfaction the implementation of its recommendation in
this regard. However, the Committee feels that the grantee institutions should not merely
be confined to academic pursuits or training programmes but should also focus on the
research programmes or projects to explore new worthwhile areas in their respective fields.
The Committee, therefore, reiterates its earlier recommendation (15th Report Para 7.22)
that a special audit team should be formed by the Ministry to do appraisal of working of
these institutions. The Committee also feels that the grants given to the grantee
institutions, namely, the Indian Law Institute, the Institute of Constitutional and
Parliamentary Studies and the Bar Council of India may be released on the basis of
Research programmes undertaken by them.

7.30 The Committee feels that Institute of Constitutional and Parliamentary Studies
(ICPS) which is a premier institute in the field of Constitutional and Parliamentary studies,
should periodically organise programmes for Members of Parliament and more importantly
for the new Members about the Parliamentary Procedures, Debates, Questions etc. so that
the Members are well informed about the practice and procedure followed in both the
Houses of Parliament. The Committee also feels that ICPS, which is the only institute,
which caters to the needs of Members, should have its own building. Regarding the
construction of its own building, the Committee strongly recommends that the Ministry
should pursue the matter with the concerned agencies and ensure that the construction
work is started at the earliest. The sharing pattern may also be discussed with the
Secretariat of the two Houses of Parliament as ICPS has to remain in touch with both the
Secretariat in its working.

7.36 The Committee appreciates that construction of the building for ICADR has been
completed with the full funding by the Government of India and it is fully functional now.
The Committee is also satisfied that its recommendation for timely audit of accounts of
ICADR is now being carried out regularly. The Committee recommends that ICADR must
utilize the infrastructure and space in such an excellent manner so that the performance
and reputation of this institute is brought at par with the international standards. The
Committee further recommends that all institutions in India established for Arbitration and
Conciliation should come under ICADR and it should be made a nodal organisation for all
such matters. The Committee feels that there is a big scope for improvement because
international arbitration is being referred to this Centre. When the Singapore arbitration,
Hong Kong arbitration, London arbitration and Paris arbitration are catching up, and a large
number of cases worth many crores of rupees are being decided by them. Similarly, this
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Centre of repute can also come up to the international standards. The Committee feels that
this institute has the ability to be the hub of international arbitration cases.

7.36A The Committee recommends that necessary Budgetary provisions for grants-in-aid to
ICADR to be made from the next financial year onwards for setting up of the Regional
Centres of ICADR in the States, which in turn would not only facilitate in easing of the
arrears in Courts but would also make India the hub of International Arbitration.

7.38 The Committee is unhappy to note that ICADR which is going to be one of the
premier institutes in the field of Arbitration and Conciliation and whose building was
constructed from the Grants given by the Government, has leased its building to the Sixth
Pay Commission, Department of Legal Affairs and National Tax Tribunal. The Committee is
anguished that the building constructed from the Grants of the Government could be leased
out to other Governmental bodies. The Committee therefore, strongly recommends that
ICADR must not earn money by leasing out its building to Governmental bodies. On the
contrary, it should make all efforts in attracting foreign arbitration cases and in turn be
the hub of arbitration centres. The Committee also recommends that Ministry should look
into the issue and provide a status report in this regard while submitting the Action Taken
Reply. Further, ICADR should be in a position to give financial and strategical support to
develop new Centres by Private Participation such as Palkivala Center of Arbitration in
Chennai. Moreover, the Committee recommends that the Government Departments and
Public Sector Undertakings should include a clause in the agreements entered into with
other parties, which provides for referring matters to ICADR for arbitration in the event
of dispute, instead of going to the courts directly. This should be made mandatory by issuing
appropriate directions to all the Departments of Government of India, Public Sector
Undertakings, Public Sector Enterprises etc. The Committee has already recommended in its
9th Report on the Arbitration and Conciliation (Amendment) Bill, 2004 that sole arbitrators
who are working as Government Officers discharging dual role should be gradually
eliminated and that the ICADR or such other Private Arbitration Centres should be allowed
to be involved in it for effective Alternative Dispute Resolution.

7.46 The Committee feels that such irregularity impedes successful implementation of the
schemes and should be avoided. The Committee is happy to note that the process of revision
of the electoral rolls in Assam, West Bengal, Kerala, Tamil Nadu, UT of Puducherry has
been completed and computerized. It is also happy to note that the electoral rolls of all the
States and UTs have been computerized to access data. It has also come to the notice of the
Committee that in the ongoing Assembly Elections in Uttar Pradesh the bonafide voters
having photo identity cards could not cast their votes due to their names missing from the
electoral rolls. The votes polled have gone nose deep to 28% totally reflects upon the
apprehension of the people in preparation of voter list. The Committee, therefore,
reiterates its earlier recommendation (para 7.32 of 15th Report) that to overcome such
shortcomings, the Election Commission should consider establishing its offices for this
purpose at the district levels and district level officer would be made accountable for
revision of the rolls. The Committee further recommends that the process of revision of the
electoral rolls must be completed within a specific time frame and it should be transparent.

7.48 The Committee feels that being one of the largest democracies of the world, the
Ministry’s constant endeavour should be directed to ensure that elections are held in free
and fair manner. Necessary infrastructure, of which, EVMs constitute a major part, should,
therefore, be in place at the time of holding elections. The Committee is satisfied that its
recommendation for up gradation of old EVMs and the process of procurement of 2.5 lakhs
new upgraded EVMs has been implemented. The Committee recommends that the
Committee constituted to decide the technical worthiness of the 1989-90 model EVMs may
be asked to submit its Report by the stipulated date of 25th May, 2007 so that the said
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Report becomes useful in assisting the Committee likely to be constituted for disposing off
the old EVMs. The Committee hopes that the old EVMs would be discarded and new
upgraded EVMs would be used in all the coming elections and help to get the election
results early and in a speedy manner.

7.51 The Committee notes that as on the 1st January, 2006, total electors in the country
were 695,750,887 and the number of the electors, who have been issued Photo Identity
Cards, is 489,758,562 which constitute 70.39% of the total voters. Thus, there remains a
shortfall of nearly 30% of those who are yet to be covered under the EPIC scheme. The
Committee also notes that the Election Commission has started a campaign for this purpose
by identifying some States for a pilot project. The Committee feels that the Commission has
not achieved the desired goals despite the fact that considerable time has elapsed since the
inception of the EPIC scheme. It has also come to notice of the Committee that in Madhya
Pradesh, the Photo Identity Cards issued to the concerned person bears the photograph of
animals like tiger and dogs instead of having the photograph of bonafide citizens. The
Committee feels such type of action is unwarranted and tells a lot about the tall claims
made about percentage of EPIC issued. The Committee has also come to know from the
Annual Report of the Ministry (Page 33) that a total of 1033733 EPICs were issued for the
photographs done till 1997. As per the survey conducted by the Dy. Commissioner, 90% of
them are not available with the electors owing to snatching away of EPICs by the anti social
elements. The Committee feels it is a very serious issue and urges the Election Commission
to look into the matter and furnish a detailed report on the issue. The Committee
reiterates its earlier recommendation that the Commission should not only devise a
time-bound programme for achieving 100% EPIC coverage but also exercise utmost caution
and care so that such untoward incidents do not recur.

7.53 The Committee appreciates that its recommendation (15th Report Para 7.37) for
introduction of Unique Multi-Purpose Identity Card has been felt and Election Commission
of India has proposed to the Government to mandate the Electors Photo Identity Card
(EPIC) for being used as multi-purpose identity for the members of the public. The
Committee therefore, recommends that a status note in this regard may be provided along
with the Action Taken Reply.

7.55 The Committee, reiterates its earlier recommendation that the Ministry should take
up this issue on priority basis and make concerted efforts to acquire land for construction
of building for the Institute. The Ministry should also ensure that financial constraints
should not come in the way of materialization of the proposal. The Committee also feels
that the Institute should not confine itself to imparting training in the Country only, rather
it should think on expanding its area outside India. To begin with, the Institute can chalk
out a training programme in legislative drafting for the neighboring Asian Countries on the
same lines as organized by the Bureau of Parliamentary Studies (BPST) so that the
participants coming to attend such courses can be trained in legislative drafting. Similar
courses can be run for the participants coming from the different States. For that purpose,
the Institute should devise a proper fee structure for running these courses. Similarly,
Institute should try to explore means by which legislative drafting can be done in other
regional languages so that it can be of a great help to the State Governments.

7.57 The Committee appreciates that the Ministry has taken steps in the direction of
simplification of laws. But still the Committee feels that it is an ongoing process and efforts
should be made periodically for simplifying the legal language, which is quite often
technical, intricate and incomprehensible for the common man for whom laws are made. It
feels that, laws should be drafted in national or regional languages to convey the purpose
and intent there of and all central laws should be translated in order to make the provisions
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known to the masses. The Committee, therefore, reiterates that the Ministry should explore
ways and means to simplify laws so as to be understood even by the people having no
specialized knowledge of legal formulations. In other words, Legislative Department should
act as a catalyst for launching a movement for plain language drafting of laws and
instruments of subordinate legislation.

8.8 From the above observations, the Committee finds it reasonable to deduce that the
rationale behind keeping the Department of Justice under the Administrative control of the
Home Secretary might has been logical at that given point of time but the situation has
undergone a sea change since then. Keeping in view the fact that the Department of Justice
has been assigned a distinct task under the Government of India (Allocation of Business)
Rules, 1961, the Committee understands and notes that the Department of Justice has been
performing sensitive functions pertaining to judicial appointments, services’ conditions of
Judges and the administration of justice. Viewed in this context and also of the fact that there
are about 3 crore cases pending in different courts thus shaking the faith of the people in
the judicial system, it would be more appropriate if the Department is accorded a distinct
identity including strong administrative structure of its own. It is in this context that the
Committee is of the considered opinion that for the sake of administrative efficiency and
exigency, the Department is separated from the Home Ministry and provided with a full-
fledged Secretary. It is in this context that the Committee again reiterates and recommends
that it is a high time that this long-standing recommendation is implemented in letter and
spirit with immediate effect. Moreover, the Committee is inclined to believe that its
recommendation did not attract Government’s attention and as a result thereof the Ministry,
while referring to the earlier decision of the cabinet, furnished the action taken reply.

8.13 The Committee feels that the Centrally Sponsored Scheme relating to infrastructural
facilities, though started in 1993-94, has not been executed effectively due to lack of a proper
planning. Similarly, availability of the State Governments’ matching share for the scheme has
been a problem area. Consequently, the success of implementation of the scheme has not
been assessed properly. As informed by the Department of Justice, there was no focussed or
final target for completion of the physical infrastructure, and States have defaulted in
providing matching share in time. It has been decided on the advice of the Planning
Commission to prepare a 10 year perspective plan for the required physical infrastructure,
State-wise. The Committee welcomes the move of the Ministry but at the same time it
cautions that the perspective plan should not be a mere pretext to prolonging implementation
of the scheme. There should be proper monitoring of the scheme in terms of achievement of
the targets, allocation of funds etc. This is more so because the Committee has been given
to understand that even the basic infrastructural facilities like transport and housing are not
available to the Judicial Officers at lower judiciary level and they have to face many
difficulties. The argument of the Department that Judicial Officers are entitled to transport
facilities as part of their service benefits does not hold weight. These infrastructural lacunae
hamper to a great extent, the functioning of the Judicial Officers. The Committee, therefore,
reiterates its earlier recommendation (Para 8.12 15th Report) that the Ministry should
consider all these components seriously and include them in the perspective plan. The
Committee sees no difficulty in development of infrastructure for transport facilities and then
handing it over to the administration branch of State Government for further regulation so
that the dignity of Judicial Officers is maintained.

8.20 The Committee expresses satisfaction over the pace of computerisation and is happy
to note that the first phase of the project would be completed by 2007-08. The Committee,
however, feels that the rate of computerisation in the subordinate courts including the Fast
Track Courts need to be augmented. The Committee is of the view that computerisation of
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judiciary would be an effective tool to bring down pendency of cases as has been experienced
in the Supreme Court. The Committee, therefore, recommends that the Ministry should
ensure that necessary budgetary allocations for this purpose should be made and the targets
set to computerise the entire judicial system are met.

8.22 The Committee feels that the present position of setting up of the Family Courts is
not satisfactory. The Committee, therefore, reiterates its earlier recommendation (Para 8.21
15th Report) that the Ministry should fix a target for establishing at least one Family Court
in each district so as to resolve family disputes and related matters expeditiously and in
order to do so the Committee recommends to amend the relevant provision of the Family
Court Act, 1984 pertaining to eligibility criteria of population exceeding one million for
setting up of a family court, so that at least one family court is set up in each district
particularly, in the States like Goa. Efforts should also be made to impress upon the State
Governments for setting up at least one Family Court in each district.

8.24 The Committee is perturbed to know that the internal audit of the Academy from
the year 1997 onwards was not done (excluding the audit of last two years). The Committee
therefore, strongly recommends that internal audit of the Academy should be done on
regular basis and a status report on the issue may be sent at the time of Action Taken
reply. The Committee expresses its anguish that despite its recommendations as contained
in its 15th Report, the NJA has so far failed to furnish its comments in respect of the
adverse observations/queries made by the Statutory Auditors in their Audit Report. The
Committee reiterates that the NJA may furnish its comments expeditiously. The Committee
further feels that National Judicial Academy, which imparts training to the judicial officers,
court administrators and ministerial officers of the Supreme Court, should also start
imparting training to the Government officers dealing with administration of justice like
CAT, CBI, officers of Ministry of Law, Home, Civil Servants, Police Officers and Legal
Counsel arguing in Courts on behalf of Government etc. and if any amendment, as pointed
out by the Academy, is required in the objects clause of the Memorandum of Association
of Academy must be done immediately. The Academy which is considered as the premier
Academy in the field of imparting training must not impose restrictions, but on the
contrary, it may open its gates for each and everyone so that the exposure provided by it
may help them to be good administrators and dispensers of Justice.

8.25 The Committee recommends that the Academy should immediately start recruiting
faculty from the persons having immense knowledge in the legal field. The Faculty can be
chosen from the retired judges, administrators, Jurists, Economists, lecturers, lawyers etc.
so that the officers attending the training may stand to gain immensely.

8.26 The Committee is constrained to note that the grants given to the National Judicial
Academy were not fully utilised and were kept in a bank. The Committee feels that the
grants given in the year for a particular purpose must be utilised properly and advises the
Ministry to release the grants only after receiving utilization certificate.

8.31 The Committee notes that notwithstanding its persistent recommendations to reduce
pendency of the cases before the Supreme Court, High Courts and the various subordinate
courts all over the country, there has not been any major breakthrough in the matter. Year
after year, particularly from 1999 onwards the pendency of cases has been continuously
increasing except in the Supreme Court where pendency has been arrested to some extent
due to extensive computerisation and a host of other initiatives. The above trend of
pendency is continuing instead of taking recourse to other alternative measures like setting
up of fast track courts, family courts and permanent Lok Adalats and disposal of a
considerable number of cases by these courts. The Committee has also been apprised that
the Government has been constantly reviewing accumulation of the arrears in Courts and
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the problem is sought to be tackled by constitution of specialized benches and organizing
Lok Adalats at regular intervals; encouraging alternative modes of disposal, establishing
Fast Track Courts even at the level of Magistrates Court and the proposed Gram
Nyayalayas Bill 2006 etc. The Committee finds that specialised benches, Lok Adalats and
Fast Track Courts, though created as an alternative mode of disposal of arrears of cases,
have been suffering due to infrastructural lacunae or financial constraints and thus are not
able to meet the desired targets. The Committee, therefore, reiterates its earlier
recommendation to call upon the Ministry to address the problem of pendency of the cases
by carefully analysing the factors responsible and searching viable solutions in addition to
the existing arrangements. The Committee further desires that since the pendency is
mounting day by day despite various measures taken in that regard, the Government,
should request the Law Commission of India to look into the whole gamut of the problem
in an holistic manner and submit its Report as expeditiously as possible. The Committee
also recommends speedy setting up of Gram Nyayalaya by the Government.

8.36 The Committee observes that there has not been any perceptible improvement in the
position of vacancies of Judges in Supreme Court and High Courts under the post 1993
arrangement. The Committee feels that time has come when the issue has not only to be
deliberated at the highest level, but also to be debated in the public domain so that there
could emerge an alternative system which could bring about an overall improvement in the
situation. The Committee, therefore, calls upon the Ministry to come forward with a
concrete alternative, addressing the issue of appointment of the Judges of the higher
judiciary by evolving a suitable mechanism involving the Executive, instead of solely
allowing the judiciary to choose the judges.

8.41 The Committee feels disgruntled with the persistent opposition for establishing
benches of the Supreme Court in other parts of the country without giving any convincing
reason or justification therefor. The Committee, therefore, endorses its earlier view that
establishment of benches of the Supreme Court atleast in Chennai on trial basis and then
in other parts of the country would be of immense help to the poor who cannot afford to
travel from their native places to Delhi. The Committee, therefore, feels that the Ministry
should come forward with a necessary Constitutional amendment to address this deadlock.

8.43 The Committee is of the view that while keeping up the efficiency and utility level
of Fast Track Courts, the Department of Justice should devise ways and means to avoid
hurried decisions by such courts so that innocent persons are not convicted for the offences
not committed by them. The Committee would like to impress upon the Ministry to
periodically monitor performance of the Fast Track Courts. The Committee also
recommends that necessary Central financial support may be accorded to the Fast Track
Courts and their numbers too may be augmented for speedy dispensation of cases. The
Committee desires that these Courts may be presided over by experienced Judges.

8.48 The Committee feels that there is a valid reason behind bringing uniformity in the
retirement age of Judges of High Courts and that of Judges of Supreme Court. The
Committee also feels that there is no rationale in the argument that at 62, a High Court
Judge is too old to continue to work in the High Court, but he can be entrusted to carry
out the duties of a Supreme Court judge for three more years. In that backdrop, the
Committee recommends that Government should immediately bring forward a
Constitutional Amendment Bill to raise the retirement age of Judges of High Courts from
62 to 65 i.e., at par with the retirement age of a Judge of a Supreme Court.

In that backdrop, the Committee feels that Tamil Language which has been declared
as the classical language by the Government of India and one of the languages mentioned
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in the Eighth Schedule of the Constitution could be considered by the Government to be the
official language of Madras High Court by providing necessary infrastructure for the same
in the first instance. Tamil language also contains legal terms/terminologies and the
Constitution of India has been translated in Tamil. The Committee therefore, feels that in
the light of the resolution passed by the Tamil Nadu Legislative Assembly the Government
of India by making enabling provisions in this regard should consider introduction of Tamil
as the official language of the Madras High Court. The Committee also desires that the
national languages may also be made official languages of High Courts if the concerned
State Legislatures adopt Resolution to that effect.

8.51 In that backdrop the Committee recommends that a Conference of all Registries of the
High Courts and Administrative Heads of Subordinate/Lower courts should be convened at least
once in a year under the overall supervision of the Registry of the Supreme Court. The
authorities can ventilate the problems faced by them and narrate the bottlenecks, while
participating in such fora. This would ensure that the benefits would percolate down to the lower
Courts also. In order to achieve this objective, the Committee recommends that the Supreme
Court Registry can call for the data, keeping in view the needs of the subordinate Courts also.

8.54 In view of the position explained by the Ministry, the Committee recommends that
all out efforts, including an amendment in the Constitution, if necessary, may be taken up
expeditiously to set up All India Judicial Service. The Committee presumes that the
consultations with the Ministry of Finance, Ministry of personnel, Public Grievances and
Pensions and also the UPSC would be necessary in the matter.

8.57 The Committee, therefore impresses, upon the Ministry to consider initiating
necessary action for bringing about changes in the names of the Madras, Calcutta, Bombay
and Uttaranchal High Courts in line with the official names of these metropolitan cities or
State. The Committee feels that this is an administrative matter and must be carried out
as early as possible, as recommended by the Committee in its previous Report.

8.60 The Committee endorses with the view of the Supreme Court that the collection of
data from various High Courts of the country is certainly a time consuming one, but the
Committee also feels that the requisite information must be gathered as early as possible by
making concerted efforts. The Committee also feels that the Supreme Court Journals,
containing all important judgements and cases should be publicized and commercialized to get
wider publicity and even unreported cases should also get references in the journals. In the
same way, different High Courts of the country can also publicize and commercialized their
judgments and cases through their journals and can make reference of unreported cases.
These publications may be in digital format so that any person can access it through Internet.

8.64 In that backdrop, the Committee feels there is valid reason behind introduction of
judicial impact statement in a Bill along with financial statement because on introduction of
such innovative methods in our Bills one can easily foresee the impact of a legislation on the
Judiciary. The Committee feels that in order to introduce new concepts, our country require
a careful study and survey of the new methods by the Government. The Committee is also
of the view that there must be a budgetary provision for meeting the expenses of additional
cases that may arise out of the new Bill along with budgetary requirement of staff. The
Committee, therefore, recommends that since the task of preparing a judicial impact
statement has been assigned to the Legislative Department, Government should as early as
possible render necessary financial assistance to the Department or bear all expenses incurred
by making special budgetary provisions for it. The Committee is of the view that the above
measures would have significant impact on reforming the Indian Judicial System and the
Government should, therefore, explore the possibility of introducing these methods.
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XVIII
EIGHTEENTH MEETING

The Department-related Parliamentary Standing Committee on Personnel, Public Grievances,
Law and Justice met at 11.00 A.M. to 1.48 P.M. and again from 3.00 P.M. on Tuesday, the
11th April, 2007, in Committee Room ‘A’, Ground Floor, Parliament House Annexe, New Delhi.

PRESENT

1. Dr. E.M. Sudarsana Natchiappan — Chairman

RAJYA SABHA

2. Dr. Radhakant Nayak

3. Shri Virendra Bhatia

4. Shri Tariq Anwar

5. Shri Ram Jethmalani

6. Dr. P. C. Alexander

7. Shri Tarlochan Singh

8. Shri Suresh Bhardwaj

LOK SABHA

9. Shri Chhattar Singh Darbar

10. Dr. C. Krishnan

11. Shri Harin Pathak

12. Shri Varkala Radhakrishnan

13. Prof. M. Ramadass

14. Shri Bhupendrasinh Solanki

15. Shri S.K. Kharventhan

16. Shri A. Krishnaswamy

SECRETARIAT

Shri Sham Sher Singh, Joint Secretary

Shri R.B. Gupta, Deputy Secretary

Shrimati Sasilekha Nair, Under Secretary

Shri Vinoy Kumar Pathak, Committee Officer

WITNESSES

I. Representatives of the Ministry of Law and Justice

1. Shri T.K. Vishwanathan, Secretary, Department of Legal Affairs;

2. Shri K.N. Chaturvedi, Secretary, Legislative Department; and

3. Shri Madhukar Gupta, Secretary, Department of Justice.
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II. * * *

III. Representatives of Election Commission of India

1. Shri J.P. Parkash, Deputy Election Commissioner; and

2. Shir M. Sarangi, Deputy Election Commissioner, Delimitation Commission.

IV. Representatives of Supreme Court of India

1. Shri Sunil Thomas, Registrar;

2. Shri Ashok Kumar, Additional Registrar; and

3. Shri V.K. Mehra, Joint Registrar.

V. Representative of National Legal Service Authority (NALSA)

Shri Kamlesh Kumar, Member Secretary.

VI. Representatives of Institute of Constitutional and Parliamentary Studies

1. Prof. Aswani Kumar Bansal, Honorary Director;

2. Shri Kanwar Anand Singh, Honorary Treasurer; and

3. Dr. Ravinder Singh, Public Relations Officer.

VII. Representatives of Indian Law Institute

1. Dr. K.N.C. Pillai, Director; and

2. Shri Dalip Kumar, Registrar.

VIII. Representatives of Bar Council of India

1. Shri R. Dhanapal Raj, Chairman, Executive Committee;

2. Shri Rajendra Raghuwanshi, Vice Chairman; and

3. Shri S. Radhakrishnan, Secretary.

IX. Representative of International Centre for Alternative Dispute Resolution

Shri B.S. Saluja, Secretary General.

2. The Chairman welcomed the Secretaries of the Ministry of Law and Justice (Department
of Legal Affairs, Department of Justice and Legislative Department). Thereafter, the three
Secretaries made an exhaustive presentation, which included the organizational set up, an overview
of the working of the Departments, and the Demands for Grants (2007-08). The Secretary,
Department of Justice gave a presentation with the help of slides explaining the salient features of
the grants that they had sought from Parliament for the year 2007-08.

3. After the presentation, the Chairman and Members sought clarifications which, inter-alia,
included statutory backing to the Law Commission, National Legal Services Authority (NALSA),
study of judicial reforms and assessment studies, Judicial Accountability, Judicial Impact Statement,
setting up of Family Courts, raising the retirement age of High Court Judges from 62 to 65,
Benches of Supreme Courts, All India Judicial Services, establishment of branches of the National
Law School/University in the Northern, Eastern and Western Regions of the country, pendency of
cases, vacancies of Judges in High Courts and Subordinate Judiciary, changing the names of High
Courts, reasons for non allocation of funds to International Centre for Alternative Dispute
Resolution (ICADR) during the year 2007-08.

*** Relates to some other matter.
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4. * * *

5. * * *

6. Thereafter, The Chairman welcomed the representatives of Election Commission. In his
presentation, the Deputy Election Commissioner stated the details of proposed expenditure under the
Demand No. 61. The basic demand was for the establishment expenditure of the Election
Commission and the Delimitation Commission. He also highlighted some major initiatives taken up
in respect of electoral reforms like Election Photo Identity Card, Multi purpose Identity Card,
Electronic Voting Machines etc.

7. After the Presentation by the Election Commission of India, the Chairman welcomed
Shri Sunil Thomas, Registrar, Supreme Court of India and his colleagues. The Registrar, Supreme
Court, apprised the august body on various points raised during the discussion which included
shabby condition of lower judiciary, infrastructure, vacancies in various High Courts and
Subordinate Courts, financial constraints, etc. The Chairman and Members then raised certain
points, which were responded to by the representative of the Supreme Court of India.

8. The Committee then re-assembled after tea break to hear the Member Secretary, National
Legal Services Authority (NALSA) on the Demands for Grants for the year. The Member Secretary
informed the Committee about the working of NALSA, the programmes to be undertaken during
the current financial year, functioning of Lok Adalats etc. and also narrated the problems faced by
them with regard to funds. After the presentation, the Committee felt that NALSA should also
conduct evaluation report of its various programmes for assessing their successes and failures.

9. The Committee thereafter welcomed the representatives of Institute of Constitutional and
Parliamentary Studies, Indian Law Institute, Bar Council of India and International Centre for
Alternative Dispute Resolution and heard the presentation. After the presentation made by the
grantee institutions, the Committee felt that ICPS should organise programmes for the new
Members of Parliament on the aspect of Rules of Procedure, Questions, Debates in the Houses.
Appreciating the role of ILI, the Committee felt that apart from doing other research programmes,
the ILI should also expand its research programmes and include topics like various Bills pending
before the Committees, avoidable confrontation between the Legislature and Judiciary etc. On Bar
Council of India, the Committee felt that they should try and make efforts in improving the
standards of legal education in India and try to stop mushrooming of legal colleges in India at the
expense of quality legal education. On ICADR, the Committee was of the view that it should make
more efforts to attract foreign arbitration cases and try to be the hub of International Arbitration
Centre. On being informed about the non projection of demands during the current financial year
and leasing out its floor to other Governmental bodies, the Committee felt that ICADR which has
built its own building from the grants given by the Government must not give its building on lease
to other Governmental bodies to earn money, rather it should try to generate revenue from
arbitration and conciliation cases coming before it.

10. A verbatim record of the proceedings of the meeting was kept.

11. The Committee adjourned at 6.19 P.M.

*** Relates to some other matter.
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TWENTIETH MEETING

The Department-related Parliamentary Standing Committee on Personnel, Public Grievances,
Law and Justice met at 3.30 P.M. on Tuesday the 8th May, 2007 in Room No. ‘63’, First Floor,
Parliament House, New Delhi.

PRESENT

1. Dr. E.M. Sudarsana Natchiappan — Chairman

RAJYA SABHA

2. Dr. Radhakant Nayak

3. Dr. Abhishek Manu Singhvi

4. Shri Virendra Bhatia

5. Shri Ram Jethmalani

6. Dr. P. C. Alexander

7. Shri Tarlochan Singh

LOK SABHA

8. Dr. Shafiqur Rahman Barq

9. Shri Shailendra Kumar

10. Dr. C. Krishnan

11. Shri Varkala Radhakrishnan

12. Prof. M. Ramadass

13. Shri Bhupendrasinh Solanki

14. Shri S.K. Kharventhan

15. Shri N.S.V. Chitthan

WITNESSES

I. * * *

2. The Committee considered and adopted the draft Reports on Demands for Grants
(2007-08) of the Ministry of Personnel, Public Grievances and Pension; and Law and Justice.

3. * * *

4. * * *

5. * * *

6. * * *

7. * * *

8. A verbatim record of the proceedings of the meeting was kept.

9. The Committee adjourned at 5.40 P.M.
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*** Relates to some other matter.
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