AS INTRODUCED IN THE RAJYA SaBHA
ON THE 5TH Aucusr, 2016

Bill No. XXXVII11 of 2016

THE CONSTITUTION (AMENDMENT) BILL, 2016
A
BILL
further to amend the Consgtitution of India.

BE it enacted by Parliament in the Sixty-seventh Year of the Republic of India as
follows—

1. (1) ThisAct may be called the Constitution (Amendment) Act, 2016.
(2) It shall comeinto force at once.

5 2. In article 324 of the Constitution, after clause (1), the following provisos shall be
inserted, namely:

"Provided that notwithstanding any judgement or order of any court, nothing
inclause (1) of article 324 shall authorise the Election Commission to passany order or
issue any instruction covering a substantive law with respect to which Parliament has

10 the legidlative competence:

Provided further that the Election Commission shall be authorised to deliberate
on matterswhich do not fall withinitsjurisdiction for the purpose of recommending to
the Union for intimating legislation on the subject".
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STATEMENT OF OBJECTSAND REASONS

Under article 324(1) of the Constitution of India, Election Commission of India has
power of "superintendence, direction and control of the preparation of the electora rollsfor,
and the conduct of, all elections to Parliament and to the Legislature of every State."

However, at timesthe Election Commission issuesinstructions and orders purportedly
under the above clause, which cover substantive law.

Indiahastwo substantive laws, namely the Representation of the PeopleAct, 1950 and
the Representation of the People Act, 1951. These legidlations are exhaustive in nature and
no other legidations are needed to conduct electionsin free and fair manner.

Article 324 does not authorise the Election Commission to play the role of law maker
which has been assigned to Parliament. It is, therefore, necessary to amend the Constitution.

HencethisBill.

SHANTARAM NAIK



ANNEXURE

ExTtrACTS FROM THE CONSTITUTION OF INDIA

* * * * * *

324. (1) The superintendence, direction and control of the preparation of the electoral
rollsfor, and the conduct of, all electionsto Parliament and to the L egislature of every State
and of electionsto the offices of President and Vice-President held under this Constitution
shall bevested inaCommission (referred to in this Congtitution as the Election Commission).
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